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Department of Justice, Law and Society
School of Public Affairs
The American University

Fall 2010
Drugs, Alcohol and Society JLS-303-001
Mondays and Thursdays, 11:20 AM to 12:35 PM
Ward 4

Faculty: Dr. Jeffrey A. Schaler
schaler@american.edu
http://www.schaler.net
Office: #255, Dept. of Justice, Law and Society, Ward Building, 2nd floor
Telephone: 202.885.3667
Cell: 240.460.0987
Office hours: (Please send an email to make an appointment --no walk-ins)
Graduate teaching assistants: To be announced

Course Description

Most people believe alcohol, tobacco, and illegal drugs cause "addiction." Addiction is said to
be characterized, in part, by involuntary behavior and "loss of control" over drug consumption.
Addicted persons allegedly lose their ability to refuse addictive drugs and/or to moderate their
consumption of those substances. History shows us this kind of thinking likely emerged from
the anti-alcohol rhetoric of temperance-era leaders, the anti-alcohol attitudes instrumental in
establishing alcohol prohibition, and the beliefs about alcohol advanced by members of
Alcoholics Anonymous following repeal.

Contemporary public health, clinical, and legal perspectives on legal and illegal drugs such as
tobacco, alcohol, heroin, cocaine, and marijuana, etc., also tend to be based, in part, in the
same temperance-era thinking, that is, those drugs are universally-addictive substances and
people develop “loss of control” when they inevitably become addicted to them. The
implications of these perspectives for personal and criminal are significant and often
contradictory. For example, attempts to regulate tobacco by the federal Food and Drug
Administration (FDA) were based in the ideas that nicotine is an addictive drug and that
cigarettes are "nicotine-delivery systems." Thus, tobacco is now considered a "dangerous" drug.
This is contemporary anti-smoking and anti-tobacco crusade rhetoric. Most people quit
smoking after many years or moderate their smoking for many years. Moreover, the widespread
attempts by state attorneys general to hold tobacco companies liable for the health
consequences of smoking are clearly based in the idea consumers were "tricked" into being
addicted by the tobacco industry. Yet, many smokers say they choose to smoke despite the
risks.

In this course we examine the validity of those ideas about addiction and their implications for
public, clinical, and legal policy. In addition to learning about diverse explanations for
addiction, we will examine in detail conflicting types of treatment for addiction, the efficacy of
addiction treatment in general, First Amendment issues and court-ordered addiction treatment,
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addiction and criminal responsibility, Alcoholics Anonymous and religious-conversion
experience, the use of mind-altering drugs as religious activities, and the ethics of general
attempts to protect people from themselves advanced by today's public health movement. A
new feature of this course involves the examination of current ideas and policies regarding
prescription pain control, specifically, the use of opiate medications for chronic pain patients.
Lecture and discussion format.

Course Objectives
1. To improve the student's legal and policy-oriented thinking about the meaning of addiction

and the foundation of behavior labeled as "addictive."

2. To evaluate the evidence supporting and contesting the idea that addiction exists, that it is
characterized by involuntariness, and that it is treatable.

3. To understand what happens in voluntary and involuntary treatment for drug addiction.

4. To understand public policy, legal, philosophical and psychological perspectives on why
people choose to use mind-altering drugs.

5. To evaluate the efficacy and constitutionality of diverse perspectives on, and policies for,

alcohol, drug and tobacco use in contemporary society.
. To examine the structure and function of the contemporary "public health movement."
7. To develop intellectual skill in debating these and related controversial issues in legal and
public policy settings.

&)\

Required Texts

e (2) Fingarette, H. (1988). Heavy drinking: The myth of alcoholism as a disease.
Berkeley, Ca: University of California Press.

e (1) Schaler, J.A. (2000). Addiction is a choice. Chicago: Open Court

e (4) Schaler, J.A. and Schaler, M.E. (eds). (1998). Smoking: Who has the right? Amherst,
N.Y: Prometheus Books.

e (3) Schaler, J.A. (ed.) (1998). DRUGS: Should we legalize, decriminalize, or deregulate?
Ambherst, N.Y.: Prometheus Books.

e (5) Szasz, T.S. (1992). Our right to drugs: The case for a free market. New York: Praeger
Publishers.

Additional articles and required readings may be handed out.

Description of course requirements
Course Requirements and Grades

Paper 50%

Final exam 50%

Class participation  20% -> Note: You must do the CP assignment.
Total = 100% There is no grade for it. It is just

a required part of the course. If the assignment is
not completed, the final grade is reduced by twenty
percent. Blackboard access is terminated after the
last week CPs are due.
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Note: Throughout this course you must abide by Virchow and Szasz’s definition of a disease:
Disease refers to cellular abnormality, a physical lesion (wound). In other words, you must
abide by a pathologist’s definition of disease, not that of mental health professionals. This has
nothing to do with denying the existence of disturbing, abnormal, or irrational behavior. We
are simply abiding by the empirical and scientific meaning when it comes to defining and
describing disease.

Paper:

You are free to write about anything you want, as long as it is somehow related to what we read
and discuss in the course. You must follow the instructions regarding format, though.

No page limit. You decide how long your paper should be. Most students submit papers
between six and ten pages long. Your paper must have the following sections in it: A title
page, an introduction — containing your thesis, or the purpose of your paper. A section
containing operational terms and definitions, if needed. A literature review (your opinion must
be absent from this section. You include only the opinion of others). A discussion section,
where you analyze and interpret your findings in the literature review (your opinion is
appropriate for this section—no colloquialisms, or “casualisms,” please). A
summary/conclusion followed by your references, which begin on a separate page at the end.

Note: Each of the other sections do not begin on a separate page, except for the title page and
your introduction. You must use American Psychological Association style/format. (Find APA
format guidelines on the web. There is only one version of APA format. If someplace suggests
a different version, it is not the correct version. We will go over all of these requirements the
first week of class.

Keep the following points in mind regarding your paper:

e Take into consideration the relationship between liberty and responsibility, a positive
correlation as discussed in class, not a negative correlation.

o All references to literal disease are consistent with the definition of disease by
pathologists and nosologists, that is, disease is a lesion of the physical body, cellular
abnormality, defined primarily by signs, not symptoms. Disease is defined as by Rudolf
Virchow in his nineteenth century classic Cellular Pathology. Behavior is a
metaphorical disease, not a literal disease. You must differentiate between
metaphorical and literal disease if you are ever to refer to behavior as disease.

e Your paragraphs must neither be too short nor too long. Each paragraph should be
able to stand alone.

e Make sure you have smooth and logical transition from sentence to sentence and from
paragraph to paragraph.

e Make sure you keep people, possession, and time parallel. For example, if you begin a
sentence speaking in the plural and present tense, don’t follow up in the same sentence
using the singular and past tense.

e Make sure each sentence is a complete sentence.

e Make sure you differentiate between factual material and your opinion. Your opinion is
fine, however, do not express your opinion as if it is fact. Use qualifiers like “in my
opinion,” to be clear to your reader.

e If you cite a source within the text, make sure you use APA format. If you don’t know
what APA format is, go to the library or purchase the APA Manual of Style. In-text
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citation is like this (Smith, 1969), and only like that. Not, (Smith, p. 46). It’s always
author’s last name, year of publication, and if necessary, the page numbers, like this
(Smith, 1969: pp. 12-15).

e Do not use footnotes.

¢ Do not cite material in the reference section that you did not cite in-text. Do not cite
material in-text that you do not cite in the reference section. The reference section is on
its own page.

e Make sure your name is on the first page. Give your paper a short and descriptive title.
Make sure each page is numbered, centered, at the bottom of each page.

¢ Do not quote more than two lines of material. Paraphrase material in your own words,
then reference it from the source it came from.

e Keep your writing and language formal, no colloquialisms.

e Keep a copy of your paper.

e Your paper may be selected to be run through turnitin.com, to check for originality.
This can also lead to suspicions regarding plagiarism. You may use turnitin.com to
check your own paper.

e You may not use past papers written for other classes, in part or whole. Doing so
violates the academic integrity code.

e Avoid using the pronoun “I”.

e Do not cite Professor Schaler. You may address ideas in class, of course, but neither
praise nor attack persons in your paper. Focus on ideas.

This is a short research paper. You must have the following sections clearly indicated with
these headings: Introduction; Operational Terms and Definitions (if needed); Literature
Review; Discussion; Summary/Conclusion. Do not put your opinion in the literature
review. Your opinion goes in the second half of the Discussion section, plus,
Summary/Conclusion. You must use APA (American Psychological Association) format.
Make sure your in-text citations are correctly cited as per APA, and your references in the end
are EXACTLY APA format. No paper length—you decide—however, you must use the section
headings. Further instructions will be handed out or talked about in class, if needed. There
should be little need for further discussion. Everything is here.

e You may not use Wikipedia for research.

e Do not quote more than two lines of material.

e Do not rely exclusively on Internet research, that is, by citing urls. You must give
author, date, title, journal, editors, publishers, and place of publication.

e Any and all court case citations must be in italics with the date of the decision, for all
in-text referencing.

e Use the following headings: Infroduction (make sure you state the purpose of your
paper here); Operational terms and definitions (list and define any that may be
relevant and unfamiliar to a reader); Literature review (list what other people have
found); Discussion (clearly state your opinion, don’t present it as fact);
Conclusion: (Summarize, list l[imitations and possible biases); References: APA
style. Important.

Final examination: The final examination may consist of multiple choice and/or essay
questions focused on the material we study throughout the whole course. You may be given
the opportunity to express your own point of view on the many controversial issues we
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addressed in the course. You are always welcome and encouraged to disagree with material
that we cover in class. The primary focus is on comprehension of concepts and their
application in policy domains of law, clinical, public, and social arenas. There will also be
philosophical questions. The point and purpose of the course is on how to think about issues
we address in class, not what to think. Thus, agreeing or disagreeing with the professor is
irrelevant to the final grade you will receive.

Class participation (CP): One post per week. We start the second week of class. Your post
for the week is due no later than each Sunday evening at midnight. The last week for posts in
the discussion board will be announced in class as we the end of the semester. If you have
any questions about Blackboard and your posts, contact our Teaching Assistant.

You may also be called on by name to answer questions throughout the course, and especially
to give your opinion on issues we are reading or discussing. This is a time for everyone to be
involved. You are perfectly free to disagree with me, your professor, and the authors of
material we are reading together. Do not, however, attack anyone’s character to try and win an
argument. Stick with ideas. Be respectful. Argue ad rem, not ad hominem.

CP Directions: Each week you post one CP assignment for the appropriate week on the
Blackboard discussion board. There are three parts to one CP assignment or post. Title each
CP post the following way and make sure your name is listed as it appears with the registrar:
CP post, date, your name.

Inside your post you do this: You post the name of the news item along with the url. You
summarize the article briefly, put the url there so that fellow students can read the article you
found, then you give your brief opinion of the article. Thus,

1. CP, your name, the date, in the subject area.
Title of article in the text area with the
URL of article, followed by

2. Your opinion of article/issue. You decide the length. You should present enough to
establish a clear statement of your opinion.

3. Then, underneath this you write “Reply to (name of student you are replying to).”

Here you post a response to the opinion written by someone else in class—their opinion in any
post of theirs for that week. Please be polite and respectful. Argumentum ad rem, no
argumentum ad hominem. If you don’t know what this means, ask.

You complete this by Sunday evening, midnight. Remember: This counts for twenty percent of
your final grade. This means that your final grade can drop by twenty percent if the CP
assignment is not completed perfectly. You do not receive a grade for your weekly CP post.
You are expected to complete this assignment as part of course work. You do not receive an
additional twenty percent credit for completing the assignment. If you fail to complete the
assignment, or do a poor job on the assignment, your final grade can drop by as much as
twenty percent.

Note: Clear and accurate writing—including accurate spelling on exams and papers—will be
taken into account in assigning grades, as well as participation in class discussions. Material
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discussed in class, or in films, and not in any of the readings, may form the basis for questions
on the examinations. The exam must be taken on the date assigned. Students are
responsible for anything covered in class during their absence. Readings must be completed by
the session to which they are assigned. Additional readings may be assigned during the course.
Students are encouraged to form study groups on their own. You do the readings. You write
down questions for discussion from the readings and lectures. I lecture on various points from
the readings. I do not lecture on everything you read. You are responsible for the readings.
This is different from high school. You could be tested on something that is part of the
readings that I did not lecture on in class. Grades: A-=90, B+=89, B-=80, C+=79, C-=70.

Punctuality

It is very important to be punctual, or on time, for class or when you have an appointment with
Professor Schaler or one of the teaching assistants. If you set up an appointment, you must be
on time. If you skip the appointment, you may not be seen again, or, you may be seen at a
later date, at the Graduate Assistant, or Professor’s convenience. Please sign in at each class.

Academic Integrity Code

"Standards of academic conduct are set forth in the University's Academic Integrity Code. It is
expected that all examinations, tests, written papers, and other assignments will be completed
according to the standards set forth in this code. By registering, you have acknowledged your
awareness of the Academic Integrity Code, and you are obliged to become familiar with your
rights and responsibilities as defined by the Code. Violations of the Academic Integrity Code
will not be treated lightly, and disciplinary action will be taken should such violations occur.
Please see me if you have any questions about the academic violations described in the Code
in general or as they relate to particular requirements for this course."

CLASS SCHEDULE
Any topic is subject to change. Additional readings and articles may be sent out by email or be
available for download on Blackboard. Read those topics associated with the date on the left.
Discussions may necessitate carrying a topic or presentation over to the following week. Make
sure you have the readings done.

Date Topic Reading

August 23 & 26 Introduction and overview Schaler
Addiction is a choice

August 30 & Sept 2 Heavy drinking: The myth of Fingarette
alcoholism as a disease

Sept 6 Labor Day break

Sept 9 The Drug Policy Problem Schaler/DRUGS |
Drugs Parts 11 to 111
Drugs VtoV

Sept 13 & 16 Addiction and Criminal Responsibility Vito VI
A disease model defense: Three Supreme Court cases

Sept 20 & 23 State-supported and Court-ordered VIl
Treatment for Addiction; The Power Fingarette, Luff
of Self-fulfilling Prophecies Schaler, Schaler

Symbolic action in AA/Sipowicz
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Sept 27 & 30 Smoking: Who has the right? Schaler & Schaler
Please read the intro carefully;
A sociological view Berger 4
Oct4 &7 Anti-tobacco campaign of the Nazis Proctor 6
Dealing with the devil Annas
Tyranny of experts Chafetz 14
Octl1l & 14 Szasz article in the SMOKING book
October 15 Fall break
Social symbolism of smoking Gusfield 15
Oct18 & 21 Read: Right to drugs as property Szasz 1
The American ambivalence Szasz 2
The fear we favor Szasz 3
Oct 25 & 28 Drug education: The debate on drugs Szasz 4,5
Blacks and drugs Szasz 6
Novl&4 Doctors and drugs; Szasz 7
Nov 8 & 11 Between dread and desire; Szasz 8

Nov 15 & 18 Finish readings and handouts
Nov 24 through 28 Thanksgiving break
Nov 29 & Dec 2 Review

Dec 6 Final Exam 11:20 AM to 1:50 PM

Note: Try to get the readings done by the dates shown. Readings and dates are approximate.
When in doubt, read ahead. We may spend more time on one chapter than another. Often,
lectures are based on ideas in the readings, however the illustrations of the ideas are not in the
book. Thus, you will need to take good notes. We will have discussions about points related
to the readings, to illustrate ideas in the readings, however, we may not necessarily discuss in
class every part of the readings. You will share in presenting parts of Proctor, assigned in class.
The final exam has to be on taken on the date assigned, based on the date assigned by the
university registrar’s office. Changes to this syllabus may be made by the professor. One
grade reduction if you miss more than four classes, regardless of reason. This is a “no-
fault policy.” You have four absences. If you miss class after the four excused absences due to
a medical reason you may have your final grade lowered. Save your excused absences so that
if you do get sick, or have a medical emergency, you can use them then. Important: Any and
all of your writing may be scanned for originality using www.turnitin.com . You are
encouraged to use this software before you hand in your paper to make sure that all your
sources and citations are in order. You may not use a paper for this course that you used in
another course. That is considered a violation of the academic integrity code.

Remember: Class discussion is a major part of this course. You will be tested on material
discussed in class, not necessarily in the readings. We may not go over the readings verbatim,
however, you will be tested on anything in the readings.

The Three-Step Model

You are going to learn an important model in this course that was developed by Professor
Schaler. Some of you have used it in other courses of mine/ It is called the “three-step model
of policy analysis.” Throughout the course, refer back to this model. Whatever it is that you
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are reading in books, articles that I post for you to read, lectures, discussions, the topic and
what we are focusing on fits somewhere in this model. The three-step model is an intellectual
compass. It will help you not only in this course, but in other courses you are and will be
taking.

First, there is what I call a “phenomenon of interest.” The phenomenon of interest for the
course could be anything, “mental illness,” “addiction,” and so on. We are learning about,
comprehending, explaining, and determining the efficacy of policy in light of how the three
steps relate to one another - all concerning the phenomenon of interest. So, with the
phenomenon of interest “mental illness,” the model looks like this:

Step One: We must describe and define mental illness. Describe is different from
define. Describe and define are different from “explain.” Never confuse explanations for
mental illness with description and definition of mental illness. We are concerned with the
description and definition of mental illness. We do not want to confuse description and
definition with theories about why mental illness occurs, or what we call “explanations for
mental illness.” We are interested in explanations for mental illness, they are tremendously
important to comprehending and evaluating policy, we just don’t want to confuse explanation
with description and definition. How do the drugs get into the body? Are we talking about
behavior or disease? Study the meaning of behavior. We are using the Virchowian definition
of disease > Disease = cellular abnormality. This is also the definition that pathologists use.
We are not using the definition of disease frequently used by members of the mental health
profession. To the extent that we are concerned with medicine in this course we are concerned
with, and differentiate, scientific medicine not/from clinical medicine. Everything that is in the
Diagnostic and Statistical Manual of Mental Disorders (DSM) is part of Step One. This is
because the DSM describes many diverse behaviors. It does not explain why the behavior
occurs.

We will also discuss and you will learn about the difference between public and
private health. Both are concerned with disease. One way of remembering the difference is
that a true public health problem is phenomena whereby you can contract a disease simply by
being in the vicinity of another. Private health problems are the result of a consensual
relationship where contracting a disease is a potential risk of the relationship. Catching Aerpes
genitalis from having consensual sex with someone is a private health problem or risk.
Catching swine flu virus simply by breathing the air in a contagious person’s vicinity is a public
health problem or issue. You didn’t do anything to contract the disease but be in the vicinity,
be near a person who was contagious. We will discuss many other examples.

Step Two: Explanations. Why does mental illness occur? We will examine four
domains of explanation: Religious or theological; Biological/genetic; Psychological; and
Sociocultural. The biological and genetic explanatory paradigms are most popular here,
however, this has not always been so, and it is unlikely to remain this way. Much of what you
may have learned elsewhere regarding the truth about neurotransmitters and genes or
mutations of genes as causes of mental illness may not be true. We will examine the evidence
supporting claims regarding each of these explanations. It is up to you to decide what you
think makes the most sense.
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Step Three: Policy. What do we do about mental illness. Keep in mind that one of
the policies can always be doing nothing, that is, leaving people alone. Policy here means
what we do about mental illness and the people who are labeled as mentally ill.

We are concerned with policy in four domains: The legal domain, meaning, to what
extent does mental illness exculpate criminal behavior? Here we are concerned about
involuntary commitment, the insanity defense, testamentary capacity, the right to refuse
treatment, competency to stand trial, and so on. The second domain is concerned with
clinical treatment. If we regard mental illness as a “treatable disease,” or even just a treatable
problem in living, what approaches are best? Do any treatment approaches actually work?
The third area of policy is concerned with what we call “informal social control,” in
sociology, or what we shall refer to here as “social policy.” There are two areas we are
especially concerned with here: relational forms of social control and self control. Remember
that when it comes to social policy, or informal social control, we are not talking about the
involvement of the state. And finally, the fourth area of policy that we are focusing on in this
course is referred to as “formal social control” by sociologists, or public policy. Here we are
talking about the involvement of the state in controlling mental illness. Does the State have
any business “inside a citizen’s head?”

So, this is the three-step model that we will constantly return to in terms of comprehending
mental illness, explaining it, and comprehending the relationship between explanations and
policy in each of the four domains mentioned. If you are ever lost in terms of material we are
covering, always go back to this three-step model and find out where you are stuck in the
model. Then ask the professor or teaching assistant for help if you need more assistance. The
three-step model makes learning this very new and different perspective easy and fun.

Note: This syllabus may be changed at any time by the professor throughout the course.
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Department of Justice, Law and Society
School of Public Affairs
The American University

Term 2008XB (Summer)
JL S-303-B01 Drugs, Alcohol and Society
May 20 to June 26, Tuesdays and Thursdays, 5:30pm to 8:40pm
Ward 107

Faculty: Dr. Jeffrey A. Schaler
Office: Ward 257
Telephone: 202.885.3667
Schaler’s cell phone: 240.460.0987
E-mall: schaler @american.edu or jeffschaler @comcast.net
http://www.schal er.net
Teaching Assistant: Hilary Kimball, MS
hkimball2@gmail.com

Discussion Board on BlackBoard, plus articles, syllabus, and related materias

Course Description

Most people believe alcohol, tobacco, and illegal drugs cause "addiction.” Addiction is said to be
characterized, in part, by involuntary behavior and "loss of control” over drug consumption.
Addicted persons alegedly lose their ability to refuse addictive drugs and/or to moderate their
consumption of those substances. History shows us this kind of thinking likely emerged from the
anti-alcohol rhetoric of temperance-era leaders, the anti-alcohol attitudes instrumental in
establishing acohol prohibition, and the beliefs about alcohol advanced by members of
Alcoholics Anonymous following repedl.

Contemporary public hedlth, clinical, and legal perspectives on legal and illegal drugs such as
tobacco, acohol, heroin, cocaine, and marijuana, etc., aso tend to be based, in part, in the same
temperance-era thinking, that is, those drugs are universally-addictive substances and people
develop “loss of control” when they inevitably become addicted to them. The implications of
these perspectives for persona and crimina responsibility are significant and often contradictory.
For example, attempts to regulate tobacco by the federal Food and Drug Administration (FDA)
were based in the ideas that nicotine is an addictive drug and that cigarettes are "nicotine-delivery
systems." Thus, tobacco is now considered a "dangerous' drug. Thisis contemporary anti-
smoking and anti-tobacco crusade rhetoric. Most people quit smoking after many years o
moderate their smoking for many years. Moreover, the widespread attempts by state attorneys
genera to hold tobacco companies liable for the health consequences of smoking are clearly
based in the idea that consumers were "tricked" into being addicted by the tobacco industry. Y e,
many smokers say they choose to smoke despite the risks.

In this course we examine the validity of those ideas about addiction and their implications for
legdl, clinical, socia, and public policy. In addition to learning about diverse explanations for
addiction, we will examine in detail conflicting types of treatment for addiction, the efficacy of
addiction treatment in general, First Amendment issues and court-ordered addiction treatment,
addiction and criminal responsibility, Alcoholics Anonymous and religious-conversion
experience, the use of mind-altering drugs as religious activities, and the ethics of general
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attempts to protect people from themselves advanced by today's public health movement. A new
feature of this course involves the examination of current ideas and policies regarding
prescription pain control, specificaly, the use of opiate medications for chronic pain patients.
Lecture and discussion format.

Cour se Objectives

1. To improve the student's legal and policy-oriented thinking about the meaning of addiction and
the foundation of behavior labeled as "addictive.”

2. To evduate the evidence supporting and contesting the idea that addiction exists, that it is
characterized by involuntariness, and that it is treatable.

3. To understand what happens in voluntary and involuntary treatment for drug addiction.

4. To understand public policy, legd, philosophical and psychological perspectives on why
people choose to use mind-atering drugs.

5. To evauate the efficacy and congtitutionality of diverse perspectives on, and policiesfor,
alcohol, drug and tobacco use in contemporary society.

6. To examine the structure and function of the contemporary "public health movement.”

7. To develop intellectual skill in debating these and related controversial issues in legal and
public policy settings.

Required Texts

Fingarette, H. (1988). Heavy drinking: The myth of alcoholism as a disease Berkdey, Ca
University of California Press.

Schaler, JA. and Schaler, M.E. (eds). (1998). Smoking: Who has theright? Amherst, N.Y:
Prometheus Books.

Schaler, JA. (ed.) (1998). DRUGS Should we legalize, decriminalize, or deregulate?
Amherst, N.Y: Prometheus Books.

Szasz, T.S. (1992). Our right to drugs: The case for a free market. New Y ork: Praeger
Publishers.

Szasz, T.S. (1998). The myth of psychotherapy: Mental healing

asreligion, rhetoric and repression. Syracuse, NY: Syracuse University Press.

Recommended Text
Schaler, JA. (2000). Addiction is achoice Chicago: Open Court. This book is not required, but
it will help you understand the material in this course, including lectures.

Course Requirements and Grades

Paper 40%
Final examination 30%
Class participation 30%
Totd = 100%

Description of course requirements

Paper: A paper on any aspect drugs, alcohol and society of your choice. Make an appointment
with Schaler or Kimball to discuss your topic. YOU DECIDE THE LENGTH. The paper is due
at the last class, night of the final exam. Writing guidelines will be posted separately.
Remember, you must follow American Psychological Association format.

Please divide your paper up into the following sections, using the following headings:
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Introduction

Here you tell your reader what you' re going to write about, why you' re writing about it, and how
you're going to go about writing your paper. At the end of this section you will define any
necessary terms. If there are alot of terms that need defining, you'll create a separate section
entitled Operational terms and definitions. That will be flush left.

The next section is entitled Literaturereview or Review of theliterature. Avoiding quoting
more than two lines max. Paraphrase material you find. Present evidence in support of both
sides of an issue or controversy. Do not insert your opinion in this section.

The next section is entitled Discussion. Here you analyze what you found in the Literature
review section. Y ou write your opinion here, just make sure you indicate that something is your
opinion, not afact. Do not confuse your opinion with fact. Make sure you cite everything
properly in al sections, according to APA format.

The next section is entitled Summary and Conclusion. Here you restate the purpose of your
paper, how you went about writing it, what you found, what your biasis or investment in seeing
things a particular way might be, and then you end by suggesting to the reader what might be a
good direction to write about next, as a result of your findings.

Finally, you have the Refer ence section, which begins at the top of the next sheet of paper. Be
carefully here. It's got to be written exactly according to APA style and format.

Page numbers are centered at the bottom of the page. In the upper right header of your paper,
make sure your nameis listed

Classparticipation (CP): Thisis an important, two-part weekly assignment that accounts for
thirty percent of your fina grade. You must go to the “ Discussion Board” for the week on
BlackBoard, and complete a minimum of two tasks each week. Please read the following
instructions carefully.

FORMAT FOR THE FIRST PART OF THE CP ASSIGNMENT:

CP post #1. Thefirgt part of the weekly assignment isto post alink (url) to one current news
item that is related to something we're discussing, reading, or addressing in class. In addition to
posting the link, you must give the link atitle (the title of the newsitem is fine) and you must
describe what the news item is about. Note: Do not quote the news item as away of describing
it. You must pargphrase in your own words what the news item is about. Y ou are welcome to
guote parts of the news item you think are particularly interesting, but you still must give your
own summary (without your opinion) here. Then, as part of this same post, you give your
opinion of the materia in the news item. Here, your opinion is most welcome.

Thus, CP #1 looks like this:
Title of article or news item as it appearsin print.
URL of the article.
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Y our summary of the article or news item. Minimum quoting, unless something is
particularly worthy of quoting. Pargphrase in your own words the essence of the article,
perhaps a short paragraph in length. No opinion welcome here.
Y our opinion of the article, news item, issue, how it's presented, etcetera.
Then, put your registered name at the bottom of your post, again so that you can receive
the credit you deserve.

FORMAT FOR THE SECOND PART OF THE CP ASSIGNMENT: Here you reply to what
someone wrote in the opinion part of CP #1; or you can reply to any opinion that is posted. Just
make sure you indicate thisis your CP #2.

Title your post CP#2 from (your name), Reply to (the person’s name you are replying to.)

This constitutes the second part of your grade for class participation each week. There are just
two basic posts that you must make per week. Y ou’re welcome to post questions and statements
about othersthings. Just make sure you get two CP posts in each week, again, the first one gives
the url of anews story or empirical research finding, or opinion, related to our work; you give an
objective summary of the news item and how it'srelated. Then you give your opinion of the
item. The second CP assignment you comment on someone else's comment on ether their own
post or their comment on someone elses post. That's al thereistoiit.

Basic rulesfor posting:

Always include your name as registered for the course somewhere in the body of your
post, preferably at the bottom, like an email signature. This has to be your first and last
name as registered for the course in order to receive the credit you deserve.

Be polite. There’'s nothing wrong with disagreement and lively discussion. Argumentum
ad rem— that is, argument to the point — is welcome. Argumentum ad hominem-— that is,
arguing to “the man,” meaning judging a person’s character as away of winning an
argument — is not acceptable. Look up these terms to know more about them. Similarly,
you are strongly encouraged to take exception to what the professor says. Again,
disagreement is most welcome. No one is penalized for disagreeing with the professor!
Spell correctly, please.

Take responsibility for what you write.

Differentiate between your opinion and fact.

Back up what you say with evidence.

Remember, you don't aways have to have the last word in an argument or discussion.
Experiment with letting the other person have the last word, especidly if you're
disinclined to do so.

How you write questions to me, the professor, or to Hilary Kimball, our teaching assistant:

Finaly, after those two parts of your CP assignment each week are done, you are freeto ask as
many questions directed to the professor as you like (actudly, you are free to write questions
anytime, regardless of where you are at with the two-part CP assignment!). If you can keep your
questions in one post, that will be easier for me, but if you need to do several podts, you are
welcome do so. My preference is that you post your questions on the discussion board for that
week, again, as many questions in one post rather than lots of postings. It can get chaotic with so
many postings, overwhelming to al of us. Keep your posts in the appropriate discussion board
for that particular week on Blackboard.
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Let the subject heading be smply QUESTION TO THE PROFESSOR or QUESTION TO
THE TEACHING ASSISTANT. Again, | do prefer that you always sign your post with your
name as registered for the course, so | can keep track of you and your concerns. List your
questions in that posting.

Y ou are al'so welcome to send me emails privately at any point. Send all questions to
me privately at schaler@american.edu . You can aso send questions to my Teaching
Assistant, Hilary Kimball, MS. Her email address is hkimball2@gmail.com . Again,
please sign your email with your name as registered. If you ever want to keep your email
to me confidential, that is, you don’t want me to mention your name, you're most
welcome to request that. Just put the word CONFIDENTIAL in the body of your email
to me. Obvioudly, you wouldn’t post a confidential question for everyone to see!

Pm happy to meet with you in person. | do this by appointment only. Please send me an email if
you want to meet with me in person and we will agree on a meeting time. 1’m happy to listen and
talk with you about anything, the course, what’s going on with you personaly, etcetera. Most of
my appointment hours will likely be in the afternoon before class. | readize this may be difficult
for some of you who work. We'll find atime, don't worry. If we can’'t find atime, you can try to
meet with Hilary.

Final examination: The primary focusis on comprehension of concepts and their application in
policy domains of law, clinical, public, and socia arenas. There may also be some philosophical
guestions. This covers everything we' ve read and discussed in class. Be sure to take good notes.

--> Clear and accurate writing will be taken into account in assigning grades, as well as
participation in class discussions. Materia discussed in class, or in films, and not in any of the
readings, may form the basis for questions on the examinations. One gradereduction for over
three class absences. Students are responsible for anything covered in class during their absence.
Readings must be completed by the session to which they are assigned. Additional readings may
be assigned during the course. Students are encouraged to form study groups on their own. The
examinations must be taken on the dates assigned. Grades: A-=90, B+=89, B-=80, C+=79, C-
=70, etc.

Academic Integrity Code

"Standards of academic conduct are set forth in the University's Academic I ntegrity Code. It is expected that all
examinations, tests, written papers, and other assignments will be completed according to the standards set forth in this
code. By registering, you have acknowledged your awareness of the Academic Integrity Code, and you are obliged to
become familiar with your rights and responsibilities as defined by the Code. Violations of the Academic Integrity
Code will not be treated lightly, and disciplinary action will be taken should such violations occur. Please see meif you
have any questions about the academic violations described in the Code in general or asthey relate to particular
requirements for this course."
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Read at your own pace. When in doubt, read more than assigned for that specific date.

Date

May 20
May 22

May 22

May 29
June 3

June 5

June 10
June 12
June 17

June 19

June 24

June 26

Topic

Introduction and overview
The Drug Policy Problem

Drugs
Drugs

Addiction and Criminal Responsibility
State-supported and Court-ordered
Treatment for Addiction; The Power
of Sdf-fulfilling Prophecies
Symbolic action in AA/Sipowicz
Read The Myth of Psychotherapy
Read: Heavy Drinking: The Myth of

Alcoholism as a Disease
Smoking: Who has the right?

Please read the intro carefully;

A sociological view

Anti-tobacco campaign of the Nazis

Dedling with the devil
Tyranny of experts

Socia symbolism of smoking
Read: Right to drugs as property
The American ambivalence

The fear we favor

Drug education: The debete on drugs

Blacks and drugs

Doctors and drugs;
Between dread and desire
Final Exam

Final papersdue

Reading

Lecture

Schaler/DRUGS |

Parts |l to I11
IVtoV
VIto VIl
VIl

All
All

Schaler & Schaler

Berger 4
Proctor 6
Annas 9
Chafetz 14
Gusfield 15
Szasz 1
Szasz 2
Szasz 3
Szasz 4,5
Szasz
Szasz 7
Szasz 8

Additional articles will be handed out during the course. Movieswill be shown. | will try to
have a speaker come talking about opposing points of view. It is not always easy to find someone
who will do this. If you can assigt, please let me know.
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Department of Justice, Law and Society
School of Public Affairs
The American University

Summer 2008
Drugs, Alcohol and Society JL S-303 NO1L
June 26 through August 7, final paper due August 21, 2008
On-line via Blackboard 6

Faculty: Dr. Jeffrey A. Schaler
Office: Ward 257
Telephone: 202.885.3667
Professor’s cell phone: 240.460.0987
E-mail: schaler@american.edu or jeffschal er@comcast.net
http://www.schaler.net
Teaching Assistant: Hilary Kimball, MS
hkimball2@gmail.com

Online class meetings each Sunday from 8pm to 10pm

Cour se Description

Most people believe that acohol, tobacco, and illegal drugs cause "addiction.” Addiction is said
to be characterized by “involuntary behavior” and "loss of control" over drug consumption.
Addicted persons alegedly lose their ability to refuse addictive drugs and/or to moderate their
consumption of those substances. History shows us this kind of thinking likely emerged from the
anti-alcohol rhetoric of temperance-eraleaders, the anti-alcohol attitudes instrumental in
establishing alcohol prohibition, and the beliefs about alcohol advanced by members of
Alcoholics Anonymous following repedl.

Contemporary public hedlth, clinical, and legal perspectives on legal and illegal drugs such as
tobacco, dcohal, heroin, cocaine, and marijuana, etcetera, aso tend to be based, in part, in the
same temperance-era thinking, that is, those drugs are universally-addictive substances and
people develop “loss of control” when they inevitably become addicted to them. The implications
of these perspectives for persona and criminal responsibility are significant and often
contradictory. For example, attempts to regulate tobacco by the federal Food and Drug
Adminigtration (FDA) were based in the ideas that nicotine is an addictive drug and that
cigarettes are "nicotine-delivery systems.” Thus, tobacco is how considered a "dangerous' drug.
This is contemporary anti-smoking and anti-tobacco crusade rhetoric. Most people quit smoking
after many years or moderate their smoking for many years. Moreover, the widespread attempts
by state attorneys general to hold tobacco companies liable for the health consequences of
smoking are clearly based in the idea that consumers were "tricked" into being addicted by the
tobacco industry. Many smokers say they choose to smoke, despite therisks. They all stop the
same way when they do stop smoking: They make a decision to do so for reasons that are
important to them.

In this course we examine the validity of those ideas about addiction and their implications for
legadl, clinical, social and state-based public policy. In addition to learning about diverse
explanations for addiction, we will examine in detail conflicting types of treatment for addiction,
the efficacy of addiction treatment in general, First Amendment issues and court-ordered
addiction treatment, addiction and crimina responsibility, Alcoholics Anonymous and religious-
conversion experience, the use of mind-altering drugs as religious activities, and the ethics of
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attempts to protect people from themselves — paternalism — advanced by members of today's
public health movement. A new feature of this course involves the examination of current ideas
and policies regarding prescription pain control, specifically, the use of opiate medications for
chronic pain patients. Y our lifeis going to change as aresult of taking this course. Lecture and
discussion format.

Course Objectives

1. To improve the student's legal and policy-oriented thinking about the meaning of addiction ad
the foundation of behavior labeled as "addictive.”

2. To evduate the evidence supporting and contesting the idea that addiction exists, that it is
characterized by involuntariness, and that it is treatable.

3. To understand what happens in voluntary and involuntary treatment for drug addiction.

4. To understand public policy, legal, philosophical and psychologica perspectives on why
people choose to use mind-atering drugs.

5. To evaluate the efficacy and constitutionality of diverse perspectives on, and policiesfor,
alcohol, drug and tobacco use in contemporary society.

6. To examine the structure and function of the contemporary "public health movement.”

7. To develop intellectud skill in debating these and related controversia issuesin legal and
public policy settings.

Required Texts

Fingarette, H. (1988). Heavy drinking: The myth of alcoholism as a disease Berkeley, Ca:
University of California Press.

Schaler, JA. and Schaler, M.E. (Eds). (1998). Smoking: Who hastheright? Amherst, N.Y:
Prometheus Books.

Schaler, JA. (ed.) (1998). DRUGS Should we legalize, decriminalize, or deregulate?
Amherst, N.Y: Prometheus Books.

Szasz, T.S. (1992). Our right to drugs. The case for a free market. New Y ork: Praeger
Publishers.

Szasz, T.S. (1998). The myth of psychotherapy: Mental healing asreligion, rhetoric and

repression. Syracuse, NY: Syracuse University Press.

Recommended Text
Schaler, JA. (2000). Addiction is a choice Chicago: Open Court. This book is not required, but
it will help you understand the material in this course, including lectures.

Cour se Requirements and Grades

Paper 40%
Fina examination 30%
Class participation 30%
Totd = 100%

Description of course requirements

Paper: A paper on any aspect of drugs, acohol, heavy drinking, addiction, law, prescription
regulations, drugs as property, etcetera. YOU DECIDE THE LENGTH OF Y OUR PAPER.
Email me (Schaler) or Hillary to set up atime to meet to discuss your paper topic. If you lack
confidence in your writing, take your paper to the writing center on campus and go over your
paper with someone there BEFORE YOU HAND IN YOUR PAPER. The paper is due two
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weeks after our last class meeting. APA format. Writing guiddines will be posted separately.
Remember, you must follow American Psychologica Association format.

Please divide your paper up into the following sections, using the following headings:

Introduction

Here you tell your reader what you' re going to write about, why you’ re writing about it, and how
you're going to go about writing your paper. At the end of this section you will define any
necessary terms. If there are alot of termsthat need defining, you'll create a separate section
entitled Operational terms and definitions. That will be flush |eft.

The next section is entitled Literaturereview or Review of theliterature. Avoiding quoting
more than two lines max. Paraphrase material you find. Present evidence in support of both
sides of anissue or controversy. Do not insert your opinion in this section.

The next section is entitled Discussion. Here you analyze what you found in the literature review
section. Y ou write your opinion here, just make sure you indicate that something is your opinion,
not afact. Do not confuse your opinion with fact. Make sure you cite everything properly in all
sections, according to APA format.

The next section is entitted Summary and Conclusion. Here you restate the purpose of your
paper, how you went about writing it, what you found, what your biasis or investment in seeing
things a particular way might be, and then you end by suggesting to the reader what might be a
good direction to write about next, as aresult of your findings.

Finaly, you have the Refer ence section, which begins at the top of the next sheet of paper. Be
careful here. This hasto be written according to APA style and format.

Page numbers are centered at the bottom of the page. In the upper right header of your paper,
make sure your nameis listed.

Note: You must submit an additional electronic copy of your paper, attached to an email that you
send to Hillary. hkimball2@gmail.com Any paper may be randomly selected to being checked
for plaigarism using turnitin.com, a software licensed to American University and used by faculty
and administrators. Never risk plaigarism as being found guilty has severe academic and
professional consequences. When in doubt, cite your source.

CLASSPARTICIPATION (CP) ASSIGNMENTS

Class participation (CP): Thisis an important, two-part weekly assgnment. Y ou must go to
the “Discussion Board” for each week on BlackBoard (BB) and complete a minimum of two
tasks per week. Please read the following instructions carefully.

Format for CP #1

CPpost #1. Thefirgt part of the weekly assignment isto post alink (url) to one current news
item, scientific sudy, or opinion piece that is related to something we' re discussing, reading, or
addressing in class. In addition to posting the link, you must give the link atitle (the title of the
news item is fine) and you must describe what the article is about. Note: Do not quote the article
asaway of describing it. You must paraphrase in your own words what the article is about. You
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are welcome to quote parts of the article you think are particularly interesting, but you must still
give your own summary (without your opinion) here. Then, as part of this same post, you give
your opinion of the material in the news item or article. Title this section Opinion. Here, your
opinion is most welcome.

So, CP #1 contains the following:
Write CP #1, your name, and the title of the article or newsitem asit appearsin print.
URL of the article.
Y our summary of the article or news item. Minimum quoting, unless something is
particularly worthy of quoting. Paraphrasein your own words the essence of the article,
perhaps a short paragraph in length. No opinion welcome here.
Then, under a heading of Opinion, write your opinion of the article, news item, issue,
how it's presented, etcetera
Be sure to put your registered name at the bottom of your post, again so that you can
receive the credit you deserve.

Format for CP #2

Here you reply to what someone wrote in the opinion part of their CP#1; or, you can reply to any
opinion about something related to the class that was posted that week or the week before. Just
make sure you indicate thisis your CP #2.

Y ou are welcome to post questions and statements about others things. Just make sure you get
two CP posts in each week, again, the first one gives the url of a news story related to our work;
you give an objective summary of the news item and how it's related. Then you give your
opinion of the item. In the second CP assignment you comment on someone else’ s opinion on
either their own post or their comment on someone else’spost. That's al thereistoit.

Basic rulesfor posting:

Always include your name as registered for the course somewhere in the body of your
post, preferably at the bottom, like an email signature. This has to be your first and last
name as registered for the course in order to receive the credit you deserve.

Be polite. There's nothing wrong with disagreement and lively discussion. Argumentum
ad rem- that is, argument to the point — iswelcome. Argumentum ad hominem-— that is,
arguing to “the man,” meaning judging a person’s character as away of winning an
argument — is not acceptable. Look up these terms to know more about them. Similarly,
you are strongly encouraged to take exception to what the professor says. Again,
disagreement is most welcome. No oneis penalized for disagreeing with the professor!
Spell correctly, please.

Take responsibility for what you write.

Differentiate between your opinion and fact.

Back up what you say with evidence.

Remember, you don’t aways have to have the last word in an argument or discussion.
Experiment with letting the other person have the last word, especidly if you're
disinclined to do so.

Send any questionsor concerns by email to Schaler or Hillary. If you'rein thearea, and
you want to meet in person, send an email to set up an appointment.
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Final examination: You take the test on-line. A date will be posted for the exam. Y ou must
take the exam at the time announced. By taking this course, you promiseto keep all your
books and notes away from your desk while you aretaking the exams. The primary focusis
on comprehension of concepts and their application in policy domains of law, clinical, public, and
social arenas. There may a so be some philosophica questions. Again, you write the answers to
the exam on line. Specific instructions about how to take and return the exam will be given at the
time of the exam.

--> Clear and accurate writing will be taken into account in assigning grades, as well as
participation in class discussions. Materia discussed in class, or in films, and not in any of the
readings, may form the basis for questions on the examinations. One gradereduction for over
three class absences. Students are responsible for anything covered in class during their absence.
Readings must be completed by the session to which they are assigned. Additional readings may
be assigned during the course. Students are encouraged to form study groups on their own. The
examinations must be taken on the dates assigned. Grades: A-=90, B+=89, B-=80, C+=79, C-
=70, etc.

Ask aLibrarian — Note embedded links
Librarians can help you identify, locate, evaluate, and incorporate pertinent information into your
course assignments. There are many ways to contact a reference librarian at American University:

Visit the Reference Desk on the main floor of the Library during its open hours.

Use the |M Reference service (AIM: AskAULibrary), which is staffed by AU reference faculty
and staff. IM reference isideal for getting recommendations on the best print and Web-based
resources for your research needs. Online librarians can explain how to navigate the ALADIN
catalog and databases, and they can show you how to formulate effective search strategies to save
you time.

Email an AU reference librarian by completing this online form. Librarians respond to email
questions within 48 hours Monday-Friday. Allow extra response time for questions submitted
over weekend and holiday time periods.

http://bender.library.american.edu:8083/php/distance ed.php

Services for Distance Learners

American University offers a variety of options for receiving library materials to those
enrolled in distance learning and/or study abroad programs.

For students and faculty in the following programs:

Weekend degree programs

American Encounters program

AU/NTL (National Training Laboratory)

Executive Master of Public Administration

Key Executive Program

AU/OPM

Institute for the Study of Public Policy Implementation (ISIPPI)
Federal Managers Practicum

Summer Distance Education Courses (online courses)
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Ph.D. students or AU Faculty who are located outside of a 100 mile radius,
but inside the continental United States

The following services are available:

Five books may be requested online and received through U.S. Mail (you may
only have 5 books on your account at a time), from either AU's collection or a
WRLC library.

The Table of Contents of a book and up to 25% of that book, from either

AU? s collection or a WRLC library, may be requested online and will be
delivered in .pdf format to your MyALADIN account. The electronic option is
faster.

Articles not available in our online journal collections may be requested online
and will be delivered in pdf format to your MyALADIN account.

To place a request, please use this webform.
For students in the following programs:

AU Abroad

WCL International Dual Degree Program

Faculty or Ph.D. students or AU Faculty who are located outside of a 100 mile
radius, but outside the continental United States

Summer study abroad programs

The following services are available:

The Table of Contents of a book and up to 25% of that book, from either

AU? s collection or a WRLC library, may be requested online and will be
delivered in .pdf format to your MyALADIN account. The electronic option is
faster.

Articles not available in our online journal collections may be requested online
and will be delivered in pdf format to your MyALADIN account.

We DO NOT send books internationally.

To place a request, please use this webform.
Things to know:

Books will be checked out to your AU Library account

Standard due dates will apply

Renewals will follow the standard policy (3 online renewals as long as no
holds or recalls are placed on the book and fines do no exceed $25.00. After
the renewal limit has been reached the books must be returned

The library will pay for shipping with signature confirmation when the books

are sent
We will consider it "on time" as long as the postmark is on or before the due
date

Return postage is the responsibility of the user
We will limit the number of materials a user can have at a time: there can
only be 5 books checked out at a time
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Read at your own pace. When in doubt, read more than assigned for thet specific date.
| will post alecture at the start of each week, usually aMonday, We meet as aclass
online each Sunday evening between 8:00pm and 10:00pm. Have your questions ready.

Date Topic Reading
June 26 Introduction and overview Lecture
The Drug Policy Problem Schaler/DRUGS |
June 30 Drugs Parts Il to [11
Drugs IVtoV
Jduly 7 Addiction and Criminal Responsibility Vito VIl
State-supported and Court-ordered VI
Treatment for Addiction; The Power
of Sdf-fulfilling Prophecies
Symbolic action in AA/Sipowicz
July 14 Read The Myth of Psychotherapy All
Read: Heavy Drinking: The Myth of All
Alcoholism as a Disease .
July 21 Smoking: Who hasthe right? Schaler & Schaler
Please read the intro carefully;
A sociological view Berger 4
Anti-tobacco campaign of the Nazis Proctor 6
Dedling with the devil Annas 9
Tyranny of experts Chafetz 14
July 28 Social symbolism of smoking Gusfield 15
Read: Right to drugs as property Szasz 1
The American ambivaence Szasz 2
The fear we favor Szasz 3
Drug education: The debate on drugs Szasz 4,5
Blacks and drugs Szasz 6
Doctors and drugs; Szasz 7
Between dread and desire; Szasz 8
August 4 Final Exam
August 21 Final papersdue

Academic Integrity Code

"Standards of academic conduct are set forth in the University's Academic Integrity Code. It is exp ected that all
examinations, tests, written papers, and other assignments will be completed according to the standards set forth in this
code. By registering, you have acknowledged your awareness of the Academic Integrity Code, and you are obliged to
become familiar with your rights and responsibilities as defined by the Code. Violations of the Academic Integrity
Code will not be treated lightly, and disciplinary action will be taken should such violations occur. Please see meif you
have any questions about the academic violations described in the Code in general or as they relate to particular
requirements for this course.”
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Department of Justice, Law and Society
School of Public Affairs
The American University

Fall 2008
JLS.301.001 - DRUGS, CONSCIOUSNESS AND HUMAN FULFILLMENT
Thursdays, 5:30 PM to 8:00 PM
Ward 303

Faculty: Dr. Jeffrey A. Schaler
Office: Ward 303
Telephone: 202.885.3667
E-mail: schaler@american.edu
http://www.schaler.net
Office hours: (by appointment, by email)
Final exam on December 11, 2008, 5:30 PM to 8:00 PM, Ward 303

Course Description

[From the catalogue: “Positive approaches to achieving alternative states of consciousness with and
without drugs; the nonaddictive use of addicting drugs; a balanced assessment of the latest findings on
the dangers and benefits of the most widely used nonopiate recreational drugs, such as marijuana,
tobacco, caffeine, alcohol, quaaludes, and cocaine; choices for individuals and society regarding the use
and control of the substances.”]

Most people believe alcohol and illegal drugs cause "addiction." They believe addiction is
involuntary and characterized by "loss of control" over alcohol and drug consumption. They also believe
addiction is a "treatable disease." If you challenge those ideas, you are likely to be labeled ignorant at
best and a heretic at worst. In this course, you will comprehend the fiction about drugs and addiction
masquerading as fact, and the fact about drugs and addiction many people regard as fiction.

Together, we will examine accurate versus inaccurate definitions of addiction: You will
understand the analytic and synthetic truth about addiction. We will review empirical evidence
supporting the idea that people use drugs to change their perception of themselves and the world for
existential and psychological reasons, not necessarily for chemical or biological reasons. We will
investigate the scientific validity of the claim that addiction is a treatable disease.

We will also examine the religious, moral, and ethical bases of drug use, for example, how
alcohol and drug use becomes a "central activity" in a person's life-and why. We will review how illegal
mind-altering drugs and their users are victims of religious and political persecution. Drawing on
philosophical, psychoanalytic, sociological, and psychological perspectives, we will investigate
existential explanations for why people choose to use drugs as a way to attempt to escape from reality
and what it means to be an autonomous, "heroic," or "self-actualized" person. Finally, we will examine
Buddhist perspectives on the nature of human suffering.

In this course you will learn

(1) how drug use is a way to avoid coping with life;

(2) how drug use is a form of self-deception;

(3) how drug use is a religious activity;

(4) how treatment for addiction is a religious activity;

(5) how thinking about drug addiction as a disease is a form of self-deception;

(6) a Buddhist perspective on contemporary psychology and psychiatry to increase understanding of
self-imposed suffering and problems-in-living usually labeled "mental illness" and addiction disease;
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(7) new ways of self-examination leading to greater consciousness and human fulfillment.
Lecture and discussion format.

Course Objectives

» To improve the student's scientific and psychologically-oriented thinking about drugs,
consciousness and human fulfillment.

» To evaluate the evidence supporting and contesting the idea that addiction exists, is
characterized by involuntariness, and is treatable.

» To explore the sociological basis for mainstream ideas about addiction, with particular emphasis
on the nature and practice of scapegoating.

*  To understand what happens in involuntary treatment for drug addiction.

* To understand philosophical, psychoanalytic, and psychological perspectives on why people
choose to use mind-altering drugs.

» To comprehend the meaning of being an existentially-heroic individual.

» To learn about Buddhist perspectives on human suffering and their relation to contemporary
western psychological perspectives.

» To develop skill in debating these and related controversial issues in public policy settings.

Required Texts
* Becker, E. (1997). The denial of death. New York: Free Press. ISBN: 0684832402

* Leifer, R. (1997). The happiness project: Transforming the three
poisons that cause the suffering we inflict on ourselves and others. Ithaca, N.Y.: Snow Lion Press.
(The bookstore says this book is out of print. Students have been contacted twice to purchase
this book on their own on the web or elsewhere. Essential.) Students: You MUST purchase this
book on your own. It is highly unlikely that the AU bookstore can get the book. Find it used or
new on Amazon.com, or another online bookstore. You must have this book for the course. Try
to get it now. ISBN: 1559390794

* Schaler, J.A. (2000). Addiction is a choice. Chicago: Open Court. ISBN: 081269404X

* Szasz, T. (2003). Ceremonial chemistry: The ritual persecution of drugs, addicts, and pushers.
Publisher: Syracuse University Press; Rev edition. ISBN: 0815607687

Course Requirements and Grades

Paper 40%
Final examination 40%
Class participation 20%

Total = 100%

Note: Throughout this course you must abide by Virchow and Szasz’s definition of a disease;
meaning it refers to cellular abnormality, a physical lesion (wound). In other words, you must
abide by a pathologist’s definition of disease, not that of a mental health professional. This has
nothing to do with denying the existence of disturbing, abnormal, or irrational behavior. We are
simply abiding by the gold standard when it comes to defining and describing disease in the
literal sense.

Paper: Double-spaced typed paper dealing with any way that psychiatry and the ideas of
mental illness and mental health are used to deprive people of liberty. You base your paper
primarily on the material in the first two books by Szasz, and add research from other sources as
you deem appropriate. You can disagree or agree with Szasz, it doesn’t matter. Pick a topic and
explore it. This is a research paper. You must have the following sections clearly indicated with
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these headings: Introduction; Operational Terms and Definitions (if needed); Literature Review;
Discussion; Summary/Conclusion. Do not put your opinion in the literature review. Your
opinion goes in the second half of the Discussion section, plus, Summary/Conclusion. You must
use APA (American Psychological Association) format. Make sure your in-text citations are
correctly cited as per APA, and your references in the end are EXACTLY APA format. No paper
length—you decide—however, you must use the section headings. Further instructions will be
handed out or talked about in class, if needed. There should be little need for further discussion.
Everything is here. Remember though: You must use the definition of disease as
established by R. Virchow, and used as the gold standard by pathologists all over the
world. This means that disease is of the body and consists of cellular abnormality,
lesions, signs. There is no such thing as the mind, therefore the mind cannot be sick, ill, or
diseased. The brain can obviously be diseased. Brain and mind are different. Disease is
something literal. Differentiate between literal and metaphorical disease. Metaphorical disease
can only be “treated” metaphorically. The difference between metaphorical and literal disease is
one of the most difficult concepts in this course, and it is one of the most important concepts to
comprehend. Use your dictionary. Ask questions. Work to understand the difference. Once
you “get” the difference, everything “comes together.” It doesn’t matter whether you want to
continue to believe that the mind can exist in a literal sense or not. You must use the gold
standard when it comes to defining disease, that is, a disease is something physical,
characterized by cellular abnormality and tissue destruction, and found in the cadaver during an
autopsy. This is part of your exercise in analytic thinking.

NOTE: Your paper covers the readings in the first half of the course — again, you bring in outside
references as you like. Your comprehension of the readings for the second half of the course is
assessed through the final exam. The final exam covers the second two books, plus other
readings, films, guest lectures that occur during the second half of the semester. There is no
length set for the paper. You decide what is appropriate. You must have the sections listed as
indicated. You will discuss your paper in class. You hand your paper in on the date listed
below.

Please keep the following in mind when you write your paper:

* Your paragraphs must neither be too short nor too long. Each paragraph should be able
to stand alone.

* You may not use Wikipedia for research.

* Make sure you have smooth and logical transition from sentence to sentence and from
paragraph to paragraph.

» Make sure you keep people, possession, and time parallel. For example, if you begin a
sentence speaking in the plural and present tense, don’t follow up in the same sentence
using the singular and past tense.

» Make sure each sentence is a complete sentence.

* Make sure you differentiate between factual material and your opinion. Your opinion is
fine, however, do not express your opinion as if it is fact.

» If you cite a source within the text, make sure you use APA format. If you don’t know
what APA format is, go to the library or purchase the APA Manual of Style. In-text
citation is like this (Smith, 1969), and only like that. Not, (Smith, p. 46). It's always
author’s last name, year of publication, and if necessary, the page numbers, like this
(Smith, 1969: pp. 12-15).

» Do not use footnotes.
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* Do use www.dictionary.com and the link to the Oxford English Dictionary provided on
BlackBoard.

» Do not cite material in the reference section that you did not cite in-text. Do not cite
material in-text that you do not cite in the reference section. The reference section is on
its own page.

* Make sure your name is on the first page. Give your paper a short and descriptive title.
Make sure each page is numbered, centered, at the bottom of the page.

» Do not quote more than two lines of material. Paraphrase material in your own words,
then reference it from the source it came from.

*  Keep your writing and language formal, no colloquialisms.

* Use the following headings: Introduction (make sure you state the purpose of your paper
here); Operational terms and definitions (list and define any that may be relevant and
unfamiliar to a reader); Literature review (list what other people have found); Discussion
(clearly state your opinion, don’t present it as fact); Conclusion: (Summarize, list
limitations and possible biases); References: APA style. Important

Final examination: The final examination will consist of multiple choice and/or essay
questions focused on the material we study in the second two books and anything else
we deal with in the second half of the course. You will be given the opportunity to
express your own point of view on the many controversial issues we addressed.

»  Group presentations: You will occasionally be assigned to a group and present on
various assigned readings.

Class participation (CP): Further instructions or clarification for the assignment below will be
presented in class. One post per week. This must be posted in the BlackBoard discussion board
for the week indicated or labeled in the margin on the left of your BlackBoard home page for this
course.

Directions: Each week you post one CP assignment for the appropriate week BlackBoard
discussion board. There are three parts to one CP assignment or post. Title each CP post the
following way and make sure your name is listed as it appears with the registrar: CP post, date,
your name.

Inside your post you do this: You post a news item you’ve found on the Internet that is related
to anything we’ve discussed in class or in the readings. You summarize the article briefly, put
the url there so that fellow students can read the article you found, then you give your brief
opinion of the article. Thus,

1. CP, your name, the date, in the subject area.
Title of article in the text area with the
URL of article, followed by

2. Your opinion of article/issue. You decide the length. You should present enough to establish
a clear statement of your opinion.

3. Then, underneath this you write “Reply to (name of student you are replying to).”
Here you post a response to the opinion written by someone else in class—their opinion in any
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post of theirs for that week. Please be polite and respectful. Argumentum ad rem, no
argumentum ad hominem.

You complete this by Wednesday night midnight, each week. Remember: This counts for twenty
percent of your final grade.

Note: Clear and accurate writing—including accurate spelling on exams and papers—will be
taken into account in assigning grades, as well as participation in class discussions. Material
discussed in class, or in films, and not in any of the readings, may form the basis for questions
on the examinations. Exams must be taken on the dates assigned. One grade reduction
for over three class absences. Sign in at each class. Please be on time. No fault absence
policy: This means no note is required for your absence, however, the penalty applies for over
three absences, regardless of reason. Save the three you have without penalty in case you get
sick or have a family emergency. Students are responsible for anything covered in class during
their absence. Readings must be completed by the session to which they are assigned. Additional
readings may be assigned during the course. Students are encouraged to form study groups on
their own. You do the readings. You write down questions for discussion from the readings and
lectures. I lecture on various points from the readings. I do not lecture on everything you read.
You are responsible for the readings. This is different from high school. You could be tested on
something that is part of the readings that I did not lecture on in class. Grades: A-=90, B+=89, B-
=80, C+=79, C-=70. Check your email for class readings, announcements, etc. Check
BlackBoard for announcements. Make appointment by email to come in to talk to Professor
Schaler about anything.

Make sure you receive email through BlackBoard. Only your AU email address works. You can
have your email to your AU account forwarded to another address if you want. However, it has
to go to your AU email first. If a class is cancelled because I have to give a talk out of town, or
because I am sick or have an emergency, [ will make every effort to present a lecture for that
class on BlackBoard. You are responsible for that lecture. I will send out an email directing you
to the lecture on BlackBoard in place of my face to face lecture. I do have at least two important
speaking engagements this semester that [ must participate in. I'm not sure whether those will
fall on the date of one or two of our classes, however, if they do, I will either schedule a guest
speaker, a movie, or a lecture on BlackBoard. If you know someone who is in the mental health
profession, who you think disagrees with much of what we are studying, and you think he or she
would be interested in giving a talk to the class, please let me know. I always like to invite
speakers from “the other side.” I frequently rely on students who have family members or friends
who take issue with what you are learning. I would be happy to talk to them about coming in
and speaking to our class. College is a lot about exploring and debating new ideas, new ways of
viewing oneself and the world. I welcome diversity and different points of view. Much of what
you will learn in this course is rarely presented in other classes. In order for me to present these
alternative ways of viewing disease and behavior, I have to present the “other side.”

Finally, I will be sending out occasional vocabulary lists. You may or may not be tested on the
meaning of any of these words as part of the final exam. It is to your advantage to look up the
meaning of each word and to familiarize yourself with its meaning. I may call on you in class at
anytime to define the word or term.
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CLASS SCHEDULE

Any topic is subject to change. Additional readings and articles will be sent out by email or be
available to download on BlackBoard.

Date Topic Reading
August 28 Drugs as scapegoat Szasz ix-60
Sept 4 Drugs and medicine as magic Szasz 61-124
Sept 11 Medicine as social control Finish Szasz
Sept 18 Addiction Is a Choice Chapters 1-5
Sept 25 Addiction Is a Choice Chapters 6-9
Oct 2 Addiction Is a Choice Chapter 10-11
Oct 9 Ideology of Alcoholics Anonymous Handouts/lecture
Oct 16 Article handout/lecture
Oct 23 Article handout/lecture
Oct 30 Lecture/ Papers due

Depth psychology of heroism Becker ix-124
Nov 6 The failures of heroism Becker 125-252
Nov 13 The dilemmas of heroism Becker 253- end
Nov 20 Introduction and the Buddhist view Leifer 11-122
Nov 27 Western views of suffering Leifer 123-158

Dec 4 Western views of desire Leifer 159-214

Last class Western views of self Leifer 215-264
Transforming suffering Leifer 265-finish
Paper due
Study days

Final exam on December 11, 2008 5:30 PM to 8:00 PM, Ward 303

Check your email for class readings, announcements, etc., and Blackboard.

Note: Clear and accurate writing—including accurate spelling on exams and papers—will be taken into
account in assigning grades, as well as participation in class discussions. Material discussed in class,
or in films, and not in any of the readings, may form the basis for questions on the examinations. The
exam must be taken on the date assigned. One grade reduction for over three class absences.
No fault absence policy: This means no note is required for your absence, however, the penalty applies
for over three absences, regardless of reason. Save the three you have without penalty in case you get
sick or have a family emergency. Students are responsible for anything covered in class during their
absence. Readings must be completed by the session to which they are assigned. Additional readings
may be assigned during the course. Students are encouraged to form study groups on their own. Grades:
A-=90, B+=89, B-=80, C+=79, C-=70. You are encouraged to have at least one meeting with
Professor Schaler to go over your work in this course. Make appointments early. Don’t wait until
the end of the semester. Check your email for class readings, announcements, etc. Check
Blackboard for announcements.

Academic Integrity Code

"Standards of academic conduct are set forth in the University's Academic Integrity Code. It is expected
that all examinations, tests, written papers, and other assignments will be completed according to the
standards set forth in this code. By registering, you have acknowledged your awareness of the Academic
Integrity Code, and you are obliged to become familiar with your rights and responsibilities as defined by
the Code. Violations of the Academic Integrity Code will not be treated lightly, and disciplinary action
will be taken should such violations occur. Please see me if you have any questions about the academic
violations described in the Code in general or as they relate to particular requirements for this course."
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Drugs, Consciousness and Human Fulfillment
Spring 2010
Department of Justice, Law and Society
School of Public Affairs
The American University

Spring 2010
DRUGS, CONSCIOUSNESS AND HUMAN FULFILLMENT - JLS.301.001
Thursdays 2:10 PM to 4:50 PM
Ward 101
Faculty: Dr. Jeffrey A. Schaler
schaler@american.edu
http://www.schaler.net
Office: #255, Dept. of Justice, Law and Society, Ward Building, 2nd floor
Telephone: 202.885.3667
Office hours: (Please send an email to make an appointment — no walk-ins)
Graduate Teaching Assistants: Ms. Stefanie Parker sp201la@american.edu and
Mr. Andrew Lewis, andy.lewis@american.edu

Course Description

[From the catalogue: “Positive approaches to achieving alternative states of consciousness with
and without drugs; the nonaddictive use of addicting drugs; a balanced assessment of the latest
findings on the dangers and benefits of the most widely used nonopiate recreational drugs,
such as marijuana, tobacco, caffeine, alcohol, quaaludes, and cocaine; choices for individuals
and society regarding the use and control of the substances.”]

Most people believe alcohol and illegal drugs cause "addiction." They believe addiction
is involuntary and characterized by "loss of control" over alcohol and drug consumption. They
also believe addiction is a "treatable disease." If you disagree and/or challenge those ideas, you
are likely to be labeled ignorant at best and a heretic at worst. In this course, you will
comprehend the fiction about drugs and addiction masquerading as fact, and the fact about
drugs and addiction many people regard as fiction.

Together, we will examine accurate versus inaccurate definitions of addiction: You will
understand the analytic and synthetic truth about addiction. We will review empirical evidence
supporting the idea that people use drugs to change their perception of themselves and the
world for existential and psychological reasons, not necessarily for chemical or biological
reasons. We will investigate the scientific validity of the claim that addiction is a treatable
disease.

We will also examine the religious, moral, and ethical bases of drug use, for example,
how alcohol and drug use becomes a "central activity" in a person's life—and why. We will
review how illegal mind-altering drugs and their users are scapegoats and victims of religious
and political persecution. Drawing on philosophical, psychoanalytic, sociological, and
psychological perspectives, we will investigate existential explanations for why people choose
to use drugs as a way to attempt to escape from reality and what it means to be an
autonomous, "heroic," or "self-actualized" person. Finally, we will examine Buddhist
perspectives on the nature of human suffering and what we can do about it.

In this course you will learn
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(1) how drug use is a way to avoid coping with life;
(2) how drug use is a form of self-deception;
(3) how drug use is a religious activity;
(4) how treatment for addiction is a religious activity;
(5) how thinking about drug addiction as a disease is a form of self-deception;
(6) a Buddhist perspective on contemporary psychology and psychiatry to increase
understanding of self-imposed suffering and problems-in-living usually labeled "mental illness"
and addiction disease;
(7) new ways of self-examination leading to greater consciousness and human fulfillment.

Lecture and discussion format.

Course Objectives
e To improve the student's scientific and psychologically-oriented thinking about drugs,

consciousness and human fulfillment.

e To evaluate the evidence supporting and contesting the idea that addiction exists, is
characterized by involuntariness, and is treatable.

e To explore the sociological basis for the conventional wisdom about addiction, with
particular emphasis on the nature and practice of scapegoating.

e To understand what happens in voluntary and involuntary treatment for drug addiction.

e To understand philosophical, psychoanalytic, and psychological perspectives on why
people choose to use mind-altering drugs.

e To comprehend the meaning of being an existentially-heroic individual.

e To learn about Buddhist perspectives on human suffering and their relation to
contemporary western psychological perspectives.

e To develop skill in debating these and related controversial issues in public policy
settings.

Required Texts
e Becker, E. (1997). The denial of dearh. New York: Free Press. ISBN: 0684832402

e Leifer, R. (1997). The happiness project: Transforming the three
poisons that cause the suffering we inflict on ourselves and others. Ithaca, N.Y: Snow
Lion Press. You MUST purchase this book on your own. The AU bookstore does not
carry it because it is out of publication. Find it used or new on Amazon.com, or another
online bookstore, NOW. You must have this book for the course. ISBN: 1559390794
e Schaler, J.A. (2000). Addiction is a choice. Chicago: Open Court. ISBN: 081269404X
e Steele, D.R. (2008). Atheism explained: From folly to philosophy. Chicago: Open
Court. ISBN: 13: 978-0-8126-9637-0
e Szasz, T. (2003). Ceremonial chemistry: The ritual persecution of drugs, addicts, and
pushers. Publisher: Syracuse University Press; Rev edition. ISBN: 0815607687

Course Requirements and Grades

Paper 50%
Final exam 50%
Class participation  20% -> Note: You must do the CP assignment.
Total = 100% There is no grade for it. It is just

a required part of the course. If the assignment is
not completed, the final grade is reduced by twenty
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percent. The Blackboard access is terminated after
the last week CPs are due.

Note: Throughout this course you must abide by Virchow and Szasz’s definition of a disease;
Disease refers to cellular abnormality, a physical lesion (wound). In other words, you must
abide by a pathologist’s definition of disease, not that of mental health professionals. This has
nothing to do with denying the existence of disturbing, abnormal, or irrational behavior. We
are simply abiding by the empirical and scientific meaning when it comes to defining and
describing disease.

Description of course requirements

You are going to learn an important model in this course that was developed by Professor
Schaler. Some of you have used it in other courses of mine: It is called the “three-step model
of policy analysis.” Throughout the course, refer back to this model. Whatever it is that you
are reading in books, articles that I post for you to read, lectures, discussions, the topic and
what we are focusing on fits somewhere in this model. The three-step model is an intellectual
compass. It will help you not only in this course, but in other courses you are and will be
taking.

First, there is what I call a “phenomenon of interest.” The phenomenon of interest for the
course could be anything, “mental illness,” “addiction,” and so on. We are learning about,
comprehending, explaining, and determining the efficacy of policy in light of how the three
steps relate to one another - all concerning the phenomenon of interest. So, with the
phenomenon of interest “ addiction,” the model looks like this:

Step One: We must describe and define addiction. Describe is different from define.
Describe and define are different from “explain.” Never confuse explanations for addiction
with description and definition of addiction. We are concerned with the description and
definition of addiction. We do not want to confuse description and definition with theories
about why addiction occurs, or what we call “explanations for addiction.” We are interested
in explanations for addiction, they are tremendously important to comprehending and
evaluating policy, we just don’t want to confuse explanation with description and definition.
How do the drugs get into the body? Are we talking about behavior or disease? Study the
meaning of behavior. We are using the Virchowian definition of disease - Disease = cellular
abnormality. This is also the definition that pathologists use. We are not using the definition
of disease frequently used by members of the mental health profession. To the extent that we
are concerned with medicine in this course we are concerned with, and differentiate, scientific
medicine not/from clinical medicine. Everything that is in the Diagnostic and Statistical
Manual of Mental Disorders (DSM) is part of Step One. This is because the DSM describes
many diverse behaviors. It does not explain why the behavior occurs.

We will also discuss and you will learn about the difference between public and
private health. Both are concerned with disease. One way of remembering the difference is
that a true public health problem is phenomena whereby you can contract a disease simply by
being in the vicinity of another. Private health problems are the result of a consensual
relationship where contracting a disease is a potential risk of the relationship. Catching Zerpes
genitalis from having consensual sex with someone is a private health problem or risk.
Catching swine flu virus simply by breathing the air in a contagious person’s vicinity is a public
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health problem or issue. You didn’t do anything to contract the disease but be in the vicinity,
be near a person who was contagious. We will discuss many other examples.

Step Two: Explanations. Why does addiction occur? We will examine four domains
of explanation: Religious or theological; Biological/genetic; Psychological; and Sociocultural.
The biological and genetic explanatory paradigms are most popular here, however, this has not
always been so, and it is unlikely to remain this way. Much of what you may have learned
elsewhere regarding the truth about neurotransmitters and genes or mutations of genes as
causes of addiction and mental illness may not be true. We will examine the evidence
supporting claims regarding each of these explanations. It is up to you to decide what you
think makes the most sense.

Step Three: Policy. What do we do about addiction. Keep in mind that one of the
policies can always be doing nothing, that is, leaving people alone. Policy here means what we
do about addiction and the people who are labeled addicts.

We are concerned with policy in four domains: The legal domain, meaning, to what
extent does addiction exculpate criminal behavior? Here we are concerned about variations
on addiction as an insanity defense, and court-ordered treatment for addiction as involuntary
commitment and situations where the state is trying to dictate self concept, beliefs, religious
thinking. The second domain is concerned with clinical treatment. If we regard addiction
as a “treatable disease,” or even just a treatable problem in living, what approaches are best?
Do any treatment approaches actually work? The third area of policy is concerned with what
we call “informal social control,” in sociology, or what we shall refer to here as “social
policy.” There are two areas we are especially concerned with here: relational forms of social
control and self control. Remember that when it comes to social policy, or informal social
control, we are not talking about the involvement of the state. And finally, the fourth area of
policy that we are focusing on in this course is referred to as “formal social control” by
sociologists, or public policy. Here we are talking about the involvement of the state in
controlling addiction. Does the State have any business “inside a citizen’s head?” Moreover,
why just addiction to drugs? Why not addiction to any number of activities or belief systems
that ultimately become self destructive or a danger to others?

So, this is the three-step model that we will constantly return to in terms of comprehending
addiction, explaining it, and comprehending the relationship between explanations and policy
in each of the four domains mentioned. If you are ever lost in terms of material we are
covering, always go back to this three-step model and find out where you are stuck in the
model. Then ask the professor or teaching assistant for help if you need more assistance. The
three-step model makes learning this very new and different perspective easy and fun. If you
have been in class with Dr. Schaler before, you learned the three step model with mental
illness as the phenomenon of interest. The process is the same here. The content is slightly
different. However, addiction, according to conventional wisdom, is a type of mental illness.
There are socially acceptable addictions and socially unacceptable ones.

Paper:

You are free to write about anything you want, as long as it is somehow related to what we read
and discuss in the course. You must follow the instructions regarding format, though.

No page limit. You decide how long your paper should be. Most students submit papers
between six and ten pages long. Your paper must have the following sections in it: A title
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page, an introduction — containing your thesis, or the purpose of your paper. A section
containing operational terms and definitions, if needed. A literature review (your opinion must
be absent from this section. You include only the opinion of others). A discussion section,
where you analyze and interpret your findings in the literature review (your opinion is
appropriate for this section—no colloquialisms, or “casualisms,” please). A
summary/conclusion followed by your references, which begin on a separate page at the end.

Note: Each of the other sections do not begin on a separate page, except for the title page and
your introduction. You must use American Psychological Association style/format. (Find APA
format guidelines on the web. There is only one version of APA format. If someplace suggests
a different version, it is not the correct version. We will go over all of these requirements the
first week of class.

Keep the following points in mind regarding your paper:

e Take into consideration the relationship between liberty and responsibility, a positive
correlation as discussed in class, not a negative correlation.

e Yes, focusing on all the existential issues, issues concerning religion and atheism,
Buddism, etcetera, are all fine to focus on. If you search the terms “religion,” “religious
thinking,” “spiritual thinking,” “spiritual,” and so on in one of the regular databases for
the social sciences you will find plenty of empirical research as well as analytic
research. Consider: Are atheists or theists more or less anxious knowing that they have
a terminal illness, or that they are dying?

e For those of you especially interested in the lectures Dr. Schaler gives on existentialism,
see Irwin Yalom’s book entitled Existential Psychotherapy. New York: Basic Books.

o All references to literal disease are consistent with the definition of disease by
pathologists and nosologists, that is, disease is a lesion of the physical body, cellular
abnormality, defined primarily by signs, not symptoms. Disease is defined as by Rudolf
Virchow in his nineteenth century classic Ce/lular Pathology. Behavior is a
metaphorical disease, not a literal disease. You must differentiate between
metaphorical and literal disease if you are ever to refer to behavior as disease.

e Your paragraphs must neither be too short nor too long. Each paragraph should be
able to stand alone.

e Make sure you have smooth and logical transition from sentence to sentence and from
paragraph to paragraph.

e Make sure you keep people, possession, and time parallel. For example, if you begin a
sentence speaking in the plural and present tense, don’t follow up in the same sentence
using the singular and past tense.

e Make sure each sentence is a complete sentence.

e Make sure you differentiate between factual material and your opinion. Your opinion is
fine, however, do not express your opinion as if it is fact. Use qualifiers like “in my
opinion,” to be clear to your reader.

e If you cite a source within the text, make sure you use APA format. If you don’t know
what APA format is, go to the library or purchase the APA Manual of Style. In-text
citation is like this (Smith, 1969), and only like that. Not, (Smith, p. 46). It’s always
author’s last name, year of publication, and if necessary, the page numbers, like this
(Smith, 1969: pp. 12-15).

9
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e Do not use footnotes.
¢ Do not cite material in the reference section that you did not cite in-text. Do not cite
material in-text that you do not cite in the reference section. The reference section is on
its own page.
e Make sure your name is on the first page. Give your paper a short and descriptive title.
Make sure each page is numbered, centered, at the bottom of each page.
e Do not quote more than two lines of material. Paraphrase material in your own words,
then reference it from the source it came from.
e Keep your writing and language formal, no colloquialisms.
e Keep a copy of your paper.
e Your paper may be selected to be run through turnitin.com, to check for originality.
This can also lead to suspicions regarding plagiarism. You may use turnitin.com to
check your own paper.
e You may not use past papers written for other classes, in part or whole. Doing so
violates the academic integrity code.
e Avoid using the pronoun “I”.
e Do not cite Professor Schaler. You may address ideas in class, of course, but neither
praise nor attack persons in your paper. Focus on ideas.

This is a short research paper. You must have the following sections clearly indicated with
these headings: Introduction; Operational Terms and Definitions (if needed); Literature
Review; Discussion; Summary/Conclusion. Do not put your opinion in the literature
review. Your opinion goes in the second half of the Discussion section, plus,
Summary/Conclusion. You must use APA (American Psychological Association) format.
Make sure your in-text citations are correctly cited as per APA, and your references in the end
are EXACTLY APA format. No paper length—you decide—however, you must use the section
headings. Further instructions will be handed out or talked about in class, if needed. There
should be little need for further discussion. Everything is here.

e You may not use Wikipedia for research.

e Do not quote more than two lines of material.

e Do not rely exclusively on Internet research, that is, by citing urls. You must give
author, date, title, journal, editors, publishers, and place of publication.

e Any and all court case citations must be in italics with the date of the decision, for all
intexts referencing.

e Use the following headings: Infroduction (make sure you state the purpose of your
paper here); Operational terms and definitions (list and define any that may be
relevant and unfamiliar to a reader); Literature review (list what other people have
found); Discussion (clearly state your opinion, don’t present it as fact);
Conclusion: (Summarize, list l[imitations and possible biases); References: APA
style. Important.

Final examination: The final examination may consist of multiple choice and/or essay
questions focused on the material we study throughout the whole course. You may be given
the opportunity to express your own point of view on the many controversial issues we
addressed in the course. You are always welcome and encouraged to disagree with material
that we cover in class. The primary focus is on comprehension of concepts and their
application in policy domains of law, clinical, public, and social arenas. There will also be
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philosophical questions. The point and purpose of the course is on how to think about issues
we address in class, not what to think. Thus, agreeing or disagreeing with the professor is
irrelevant to the final grade you will receive.

Class participation (CP): One post per week. We start the second week of class. Your post
for the week is due no later than each Sunday evening at midnight. The last week for posts in
the discussion board will be announced in class as we the end of the semester. If you have
any questions about Blackboard and your posts, contact Ms. Stephanie Parker.

You may also be called on by name to answer questions throughout the course, and especially
to give your opinion on issues we are reading or discussing. This is a time for everyone to be
involved. You are perfectly free to disagree with me, your professor, and the authors of
material we are reading together. Do not, however, attack anyone’s character to try and win an
argument. Stick with ideas. Be respectful. Argue ad rem, not ad hominem.

CP Directions: Each week you post one CP assignment for the appropriate week on the
BlackBoard discussion board. There are three parts to one CP assignment or post. Title each
CP post the following way and make sure your name is listed as it appears with the registrar:
CP post, date, your name.

Inside your post you do this: You post the name of the news item along with the url. You
summarize the article briefly, put the url there so that fellow students can read the article you
found, then you give your brief opinion of the article. Thus,

1. CP, your name, the date, in the subject area.
Title of article in the text area with the
URL of article, followed by

2. Your opinion of article/issue. You decide the length. You should present enough to
establish a clear statement of your opinion.

3. Then, underneath this you write “Reply to (name of student you are replying to).”

Here you post a response to the opinion written by someone else in class—their opinion in any
post of theirs for that week. Please be polite and respectful. Argumentum ad rem, no
argumentum ad hominem.

You complete this by Wednesday evening, midnight. Remember: This counts for twenty
percent of your final grade. This means that your final grade can drop by twenty percent if the
CP assignment is not completed perfectly. Remember, you do not receive a grade for your
weekly CP post. If you fail to complete the assignment, or do a poor job on the assignment,
your final grade can drop by as much as twenty percent.

Punctuality

It is very important to be punctual, or on time, for class or when you have an appointment with
Professor Schaler, Mr. Lewis, or Ms. Parker If you set up an appointment, you must be on
time. If you skip the appointment, you may not be seen again, or, you may be seen at a later
date, at the Graduate Assistant, or Professor’s convenience. Please sign in at each class.
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CLASS SCHEDULE

Spring 2010

Any topic is subject to change. Additional readings and articles will be sent out by email or be
available to download on BlackBoard.

Date

January 14
January 21
January 28
Feb 4

Feb 11
Feb 18
Feb 25

March 4
March 11
Spring break
READ
March 18

March 25
April 1
April 8
April 15

April 22
April 29

Topic

Drugs as scapegoat

Drugs and medicine as magic
Medicine as social control
Addiction Is a Choice
Addiction Is a Choice
Ideology of Alcoholics Anonymous
Religion v. Atheism

Mere Atheism

The arguments for God
The arguments against God
God or the truth?

Depth psychology of heroism
Papers due

The failures of heroism

The dilemmas of heroism
Introduction and the Buddhist view
Western views of suffering
Western views of desire
Western views of self
Transforming suffering

Review

Final exam

Reading

Szasz ix-60

Szasz 61-124

Finish Szasz
Chapters 6-9

Chapter 10-11, Finish

Steele I
Steele II
Steele III
Steele IV

4Becker ix-124

Becker 125-252
Becker 253- end
Leifer 11-122
Leifer 123-158
Leifer 159-214
Leifer 215-264
Leifer 265-finish

2:10 PM to 4:40 PM

Note: Try to get the readings done by the dates shown. Readings and dates are approximate.
When in doubt, read ahead. We may spend more time on one chapter than another. Often,
lectures are based on ideas in the readings, however the illustrations of the ideas are not in the
book. Thus, you will need to take good notes. We will have discussions about points related
to the readings, to illustrate ideas in the readings, however, we may not necessarily discuss in
class every part of the readings. You will share in presenting parts of Proctor, assigned in class.
The final exam has to be on taken on the date assigned, based on the date assigned by the
university registrar’s office. Changes to this syllabus may be made by the professor. One
grade reduction if you miss more than four classes, regardless of reason. This is a “no-
fault policy.” You have four absences. If you miss class after the four excused absences due to
a medical reason you may have your final grade lowered. Save your excused absences so that
if you do get sick, or have a medical emergency, you can use them then. Important: Any and
all of your writing may be scanned for originality using www.turnitin.com . You are
encouraged to use this software before you hand in your paper to make sure that all your
sources and citations are in order. You may not use a paper for this course that you used in
another course. That is considered a violation of the academic integrity code.
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Academic Integrity Code

"Standards of academic conduct are set forth in the University's Academic Integrity Code. It is expected
that all examinations, tests, written papers, and other assignments will be completed according to the
standards set forth in this code. By registering, you have acknowledged your awareness of the Academic
Integrity Code, and you are obliged to become familiar with your rights and responsibilities as defined by
the Code. Violations of the Academic Integrity Code will not be treated lightly, and disciplinary action
will be taken should such violations occur. Please see me if you have any questions about the academic
violations described in the Code in general or as they relate to particular requirements for this course."
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Department of Justice, Law and Society
School of Public Affairs
The American University

Fall 2008
Deprivation of Liberty JLS-200-002
Mondays & Thursdays, 2:10 PM to 3:25 PM
Ward 204
Faculty: Dr. Jeffrey A. Schaler
schaler@american.edu
http://www.schaler.net
Office: #260, Dept. of Justice, Law and Society, Ward Building, 2nd floor
Telephone: 202.885.3667
Office hours: (by appointment, send email)
Final exam is December 8, 2008, from 2:10 PM to 4:40 PM in Ward 204

Course Description

"They say that freedom is a constant struggle," sang the Mississippi "freedom fighters" during the
Civil Rights movement in the 1960s. Today, there are less visible struggles for freedom, yet they
are no less constant. One concerns the right to be left alone--the liberty of individual autonomy
against the restraint of government authoritarianism. Is it constitutional for government to protect
citizens from themselves and deprive them of liberty in the process?

Freedom of and from religion were dear to Thomas Jefferson and James Madison. The First
Amendment was written, in part, to separate church and state and serves to protect against those
who would deprive us of liberty in the name of religion. According to some influential writers
over the past forty-five years, institutional psychiatry now replaces religion and is used by
government to justify paternalism, that is, it is used to deprive citizens of liberty. Behaviors
formerly considered "good" and "bad" are now labeled as medical signs of "mental health" and
"mental illness." Psychiatrists are empowered by the state to restore liberty and autonomy in
those persons considered "mentally ill"--even if those labeled sick don't want to be "cured." Thus,
do we have what has come to be known as "the therapeutic state" (a term created by psychiatrist
Thomas Szasz in 1963). To what extent (if at all) has institutional psychiatry, that is, psychiatry
sanctioned by the state, replaced the religious tyranny Jefferson and Madison worked so hard to
protect us against?

Suicide (not "physician-assisted suicide") is considered one of the most controversial topics for
discussion today. Is suicide a symptom of "mental illness?" Does a person have a right to die? If
the Constitution guarantees our right to life, liberty and property, doesn't it also guarantee our
right to self-destruction and death? How might government authoritarianism evolve to deprive
citizens of individualism and liberty in this situation? Might such policies ultimately lead to a
totalitarian society? When, if ever, is such deprivation of liberty constitutionally justified?

In this course we examine the answers to those and related questions. We will discuss the
political and ethical issues involved in the right to one’s body as property. We will study how the
Nazis used medical rhetoric to justify persecution and murder in the name of public health. We
will explore the ways government deprives individuals of liberty in a free society by focusing on
the relationship between liberty and responsibility, psychiatry and government, and the origins of
totalitarianism according to F.A. Hayek's critique of socialism and collectivism. Your life is going
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to change as a result of taking this course. Lecture and discussion format. You will learn new
ways of thinking about yourself and others you had never imagined before. A common question
students ask when taking this course is this: “Why weren’t we ever taught this before?” You will
be able to answer that question on your own at the end of the semester.

An important note: This is not an “anti-psychiatry” course. Psychiatry and mental health
treatment, whatever one thinks of them, should be available to people who want to use them --
Psychiatry between consenting adults. Who pays for such services, the individual or the state, is
another matter. What you will learn in the first part of this course is how the idea of mental
illness is used to deprive people of liberty and justice today, via the therapeutic state, a state in
which medicine and state are united in ways that church and state were once united. In order to
understand this it is necessary to learn some basics about clinical and scientific medicine. The
big concern here is when people are coerced into psychiatric treatment, and/or mental illness
becomes exculpatory regarding criminal responsibility. Some people misunderstand the
deconstruction of mental illness as meaning that there are no people who are disturbed or
disturbing in their behaviors, as if the people labeled or diagnosed with mental illness do not
exist. This is not a position or perspective that is taught in this or any course I teach. The
behaviors most clearly exist. It's how we define, describe, explain, classify, and what we do and
don’t do about those behaviors, those persons who are called mentally ill, that is a major part of
study here. No one in class is discouraged from seeking psychotherapy or psychiatric help. If
you are on psychiatric medication, do not stop it suddenly, talk to your physician about stopping
or cutting back if that’s what you want to do, and remember: all drugs have effects on the
human body. Sudden withdrawal can be dangerous.

DEPRIVATION OF LIBERTY is one of the courses in Curricular Area 4, Social Institutions and
Behavior, in the university's General Education Program. This course is taken as part of a two-
course sequence. The foundation courses preceding it include Individuals and Organizations
(54.105), Psychology: Understanding Human Behavior (57.105), and Justice in America
(73.100). DEPRIVATION OF LIBERTY explores in more depth a topic introduced in those
three foundation courses.

Course Objectives

1. To improve the student's legal, philosophical and policy-oriented thinking about liberty in a
constitutional democracy.

2. To evaluate the values, costs, and logic of the ways in which classes of people (for example,
drug users and those labeled as mentally ill) are defined as dangerous to themselves and others.
3. To explore the social, economic and political origins of totalitarianism and their relationship to
authoritarian and paternalistic government policies in the US today.

4. To understand the meaning of "the therapeutic state" and what happens in involuntary
treatment for mental illness and drug addiction; the structure and function of the insanity
defense; and deprivations of due process via psychiatric testimony in the courts.

5. To understand how policy is formulated, developed and implemented based in classical liberal
versus collectivist philosophies.

6. To develop skill in debating controversial legal and public policy issues.

Required Readings
* Hayek, F.A. (1994). The road to serfdom. Chicago: The University of Chicago Press.
ISBN: 0226320618
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* Proctor, R.N. (2003). Racial hygiene: Medicine under the Nazis. Cambridge, MA:
Harvard University Press. ISBN: 0674745787

* Szasz, T.S. (2002). Liberation by oppression: A comparative study of slavery and
psychiatry. New Brunswick, NJ: Transaction Publishers. ISBN: 0765805405

e Szasz, T.S. (1997) Insanity: The idea and its consequences. Syracuse, N.Y: Syracuse
University Press. Reprint edition. ISBN: 0815604602

Course Requirements and Grades

Paper 40%
Final exam 40%
Class participation 20%
Total = 100%

Note: Throughout this course you must abide by Virchow and Szasz’s definition of a disease;
meaning it refers to cellular abnormality, a physical lesion (wound). In other words, you must
abide by a pathologist’s definition of disease, not that of a mental health professional. This has
nothing to do with denying the existence of disturbing, abnormal, or irrational behavior. We are
simply abiding by the gold standard when it comes to defining and describing disease in the
literal sense.

Paper: Double-spaced typed paper dealing with any way that psychiatry and the ideas of
mental illness and mental health are used to deprive people of liberty. You base your paper
primarily on the material in the first two books by Szasz, and add research from other sources as
you deem appropriate. You can disagree or agree with Szasz, it doesn’t matter. Pick a topic and
explore it. This is a research paper. You must have the following sections clearly indicated with
these headings: Introduction; Operational Terms and Definitions (if needed); Literature Review;
Discussion; Summary/Conclusion. Do not put your opinion in the literature review. Your
opinion goes in the second half of the Discussion section, plus, Summary/Conclusion. You must
use APA (American Psychological Association) format. Make sure your in-text citations are
correctly cited as per APA, and your references in the end are EXACTLY APA format. No paper
length—you decide—however, you must use the section headings. Further instructions will be
handed out or talked about in class, if needed. There should be little need for further discussion.
Everything is here. Remember though: You must use the definition of disease as
established by R. Virchow, and used as the gold standard by pathologists all over the
world. This means that disease is of the body and consists of cellular abnormality,
lesions, signs. There is no such thing as the mind, therefore the mind cannot be sick, ill, or
diseased. The brain can obviously be diseased. Brain and mind are different. Disease is
something literal. Differentiate between literal and metaphorical disease. Metaphorical disease
can only be “treated” metaphorically. The difference between metaphorical and literal disease is
one of the most difficult concepts in this course, and it is one of the most important concepts to
comprehend. Use your dictionary. Ask questions. Work to understand the difference. Once
you “get” the difference, everything “comes together.” It doesn’t matter whether you want to
continue to believe that the mind can exist in a literal sense or not. You must use the gold
standard when it comes to defining disease, that is, a disease is something physical,
characterized by cellular abnormality and tissue destruction, and found in the cadaver during an
autopsy. This is part of your exercise in analytic thinking.

Page 3 of 8 pages



http://www.amazon.com/Insanity-Consequences-Thomas-Stephen-Szasz/dp/0815604602/ref=pd_sim_b_3/105-1408281-2094018



NOTE: Your paper covers the readings in the first half of the course — again, you bring in outside
references as you like. Your comprehension of the readings for the second half of the course is
assessed through the final exam. The final exam covers the second two books, plus other readings,
films, guest lectures that occur during the second half of the semester. There is no length set for the
paper. You decide what is appropriate. You must have the sections listed as indicatedYou will
discuss your paper in class. You hand your paper in on the date listed below.

Please keep the following in mind when you write your paper:

Your paragraphs must neither be too short nor too long. Each paragraph should be able
to stand alone.

You may not use Wikipedia for research.

Make sure you have smooth and logical transition from sentence to sentence and from
paragraph to paragraph.

Make sure you keep people, possession, and time parallel. For example, if you begin a
sentence speaking in the plural and present tense, don’t follow up in the same sentence
using the singular and past tense.

Make sure each sentence is a complete sentence.

Make sure you differentiate between factual material and your opinion. Your opinion is
fine, however, do not express your opinion as if it is fact.

If you cite a source within the text, make sure you use APA format. If you don’t know
what APA format is, go to the library or purchase the APA Manual of Style. In-text
citation is like this (Smith, 1969), and only like that. Not, (Smith, p. 46). It's always
author’s last name, year of publication, and if necessary, the page numbers, like this
(Smith, 1969: pp. 12-15).

Do not use footnotes.

Do use www.dictionary.com and the link to the Oxford English Dictionary provided on
BlackBoard.

Do not cite material in the reference section that you did not cite in-text. Do not cite
material in-text that you do not cite in the reference section. The reference section is on
its own page.

Make sure your name is on the first page. Give your paper a short and descriptive title.
Make sure each page is numbered, centered, at the bottom of the page.

Do not quote more than two lines of material. Paraphrase material in your own words,
then reference it from the source it came from.

Keep your writing and language formal, no colloquialisms.

Use the following headings: Introduction (make sure you state the purpose of your paper
here); Operational terms and definitions (list and define any that may be relevant and
unfamiliar to a reader); Literature review (list what other people have found); Discussion
(clearly state your opinion, don’t present it as fact); Conclusion: (Summarize, list
limitations and possible biases); References: APA style. Important

Final examination: The final examination will consist of multiple choice and/or essay
questions focused on the material we study in the second two books and anything else
we deal with in the second half of the course. You will be given the opportunity to
express your own point of view on the many controversial issues we addressed.
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» Group presentations: You will occasionally be assigned to a group and present on
various assigned readings.

Class participation (CP): Further instructions or clarification for the assignment below will be
presented in class. One post per week. This must be posted in the BlackBoard discussion board
for the week indicated or labeled in the margin on the left of your BlackBoard home page for this
course.

Directions: Each week you post one CP assignment for the appropriate week BlackBoard
discussion board. There are three parts to one CP assignment or post. Title each CP post the
following way and make sure your name is listed as it appears with the registrar: CP post, date,
your name.

Inside your post you do this: You post a news item you’ve found on the Internet that is related
to anything we’ve discussed in class or in the readings. You summarize the article briefly, put
the url there so that fellow students can read the article you found, then you give your brief
opinion of the article. Thus,

1. CP, your name, the date, in the subject area.
Title of article in the text area with the
URL of article, followed by

2. Your opinion of article/issue. You decide the length. You should present enough to establish
a clear statement of your opinion.

3. Then, underneath this you write “Reply to (name of student you are replying to).”
Here you post a response to the opinion written by someone else in class—their opinion in any
post of theirs for that week. Please be polite and respectful. Argumentum ad rem, no
argumentum ad hominem.

You complete this by Sunday night midnight, each week. Remember: This counts for twenty
percent of your final grade.

Note: Clear and accurate writing—including accurate spelling on exams and papers—will be
taken into account in assigning grades, as well as participation in class discussions. Material
discussed in class, or in films, and not in any of the readings, may form the basis for questions
on the examinations. Exams must be taken on the dates assigned. One grade reduction
for over four class absences. Sign in at each class. Please be on time. No fault absence
policy: This means no note is required for your absence, however, the penalty applies for over
three absences, regardless of reason. Save the three you have without penalty in case you get
sick or have a family emergency. Students are responsible for anything covered in class during
their absence. Readings must be completed by the session to which they are assigned. Additional
readings may be assigned during the course. Students are encouraged to form study groups on
their own. You do the readings. You write down questions for discussion from the readings and
lectures. I lecture on various points from the readings. I do not lecture on everything you read.
You are responsible for the readings. This is different from high school. You could be tested on
something that is part of the readings that I did not lecture on in class. Grades: A-=90, B+=89, B-
=80, C+=79, C-=70. Check your email for class readings, announcements, etc. Check
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BlackBoard for announcements. Make appointment by email to come in to talk to Professor
Schaler about anything.

Make sure you receive email through BlackBoard. Only your AU email address works. You can
have your email to your AU account forwarded to another address if you want. However, it has
to go to your AU email first. If a class is cancelled because I have to give a talk out of town, or
because I am sick or have an emergency, I will make every effort to present a lecture for that
class on BlackBoard. You are responsible for that lecture. I will send out an email directing you
to the lecture on BlackBoard in place of my face to face lecture. I do have at least two important
speaking engagements this semester that I must participate in. I'm not sure whether those will
fall on the date of one or two of our classes, however, if they do, I will either schedule a guest
speaker, a movie, or a lecture on BlackBoard. If you know someone who is in the mental health
profession, who you think disagrees with much of what we are studying, and you think he or she
would be interested in giving a talk to the class, please let me know. I always like to invite
speakers from “the other side.” I frequently rely on students who have family members or friends
who take issue with what you are learning. I would be happy to talk to them about coming in
and speaking to our class. College is a lot about exploring and debating new ideas, new ways of
viewing oneself and the world. I welcome diversity and different points of view. Much of what
you will learn in this course is rarely presented in other classes. In order for me to present these
alternative ways of viewing disease and behavior, I have to present the “other side.”

Finally, I will be sending out occasional vocabulary lists. You may or may not be tested on the
meaning of any of these words as part of the final exam. It is to your advantage to look up the
meaning of each word and to familiarize yourself with its meaning. I may call on you in class at
anytime to define the word or term.

Academic Integrity Code

"Standards of academic conduct are set forth in the University's Academic Integrity Code. It is expected
that all examinations, tests, written papers, and other assignments will be completed according to the
standards set forth in this code. By registering, you have acknowledged your awareness of the Academic
Integrity Code, and you are obliged to become familiar with your rights and responsibilities as defined by
the Code. Violations of the Academic Integrity Code will not be treated lightly, and disciplinary action will
be taken should such violations occur. Please see me if you have any questions about the academic

violations described in the Code in general or as they relate to particular requirements for this course."

CLASS SCHEDULE
Any topic is subject to change. Additional readings and articles will be sent out by email or be
available to download on BlackBoard.

Date Topic Reading
Aug 25 Introduction: Three Step Model Lecture
Aug 28 Part I of Insanity

Sept 1 No class, Labor Day Read Part II of Insanity
Sept 4 Part IT and Part III of Insanity
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Sept 8 Part IV of Insanity

Sept 11 Schaler lecture on various related aspects

Sept 15 Psychiatric Slavery: Legal Fiction Szasz, LBO 1-3
Dred Scott to Tarasoff
Psychiatric Slavery As Public Health

Sept 18 Dangerousness as disease LBO
The Psychiatric Will
Sept 22 Outpatient commitment LBO
Therapeutic jurisprudence Finish LBO
Sept 25 Origins of Racial Hygiene Proctor 1-3

Group assignments to present Proctor chapters

Note: You will be randomly assigned to groups to present
Sections of Proctor’s book; There will be time in class to
Meet for preparation

"Neutral Racism"

Political Biology Proctor 4-6
Sept 29 Sterilization Law

Control of Women Proctor 7-8
Oct 2 Anti-Semitism
Oct 6 Organic Vision
Oct 9 Medical Resistance
Oct 13 Politics of Knowledge Finish Proctor
Oct 16 Talk about your papers
Oct 20 Turn in your papers; talk about your papers
Oct 23 Talk about your papers
Oct 27 Introduction and The Abandoned Road Hayek

The Great Utopia
Individualism and Collectivism

Oct 30 The “Inevitability” of Planning
Nov 3 Planning and Democracy

Nov 6 Planning and the Rule of Law
Nov 10 Planning and the Rule of Law

Nov 13 Economic Control and Totalitarianism
Nov 17 Who, Whom?

Nov 20 Security and Freedom

Nov 24 Why the Worst Get on Top

Nov 27 The End of Truth

Dec 2 The Socialist Roots of Nazism
Dec 4 The Totalitarians in Our Midst
Last class Material Conditions and Ideal Ends

The Prospects of International Order Finish Hayek
Conclusion and Review
Dec 8 Final Exam 2:10 PM to 4:40 PM Ward 204

Note: Try to get the readings done by the dates shown. We may spend more time on one chapter than
another. The reading is your responsibility. We will have discussions about points related to the
readings, to illustrate ideas in the readings, however, we may not necessarily discuss in class every part
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of the readings. You will share in presenting parts of Proctor, assigned in class. The final exam has to be
on taken on the date assigned, based on the date assigned by the university registrar’s office.
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Department of Justice, Law and Society
School of Public Affairs
The American University

Spring 2010
Deprivation of Liberty JLS-200-001H
Mondays and Thursdays, 11:20 AM to 12:35 PM
Watkins GO2
Faculty: Dr. Jeffrey A. Schaler
schaler@american.edu
http://www.schaler.net
Office: #255, Dept. of Justice, Law and Society, Ward Building, 2nd floor
Telephone: 202.885.3667
Office hours: (Please send an email to make an appointment --no walk-ins)
Graduate teaching assistants: Mr. Andrew Lewis, andy.lewis@american.edu and
Ms. Stefanie Parker, sp2011a@american.edu

Blackboard

Course Description

"They say that freedom is a constant struggle," sang the Mississippi "freedom fighters" during
the Civil Rights movement in the 1960s. Today, there are less visible struggles for freedom, yet
they are no less constant. One concerns the right to be left alone--the liberty of individual
autonomy against the restraint of government authoritarianism. Is it constitutional for
government to protect citizens from themselves and deprive them of liberty in the process?

Freedom ofand from religion were dear to Thomas Jefferson and James Madison. The First
Amendment was written, in part, to separate church and state and serves to protect against
those who would deprive us of liberty in the name of religion. According to some influential
writers over the past forty-five years, institutional psychiatry now replaces religion and is used
by government to justify paternalism, that is, it is used to deprive citizens of liberty. Behaviors
formerly considered "good" and "bad" are now labeled as medical signs of "mental health" and
"mental illness." Psychiatrists are empowered by the state to restore liberty and autonomy in
those persons considered "mentally ill"--even if those labeled sick don't want to be "cured."
Thus, do we have what has come to be known as "the therapeutic state" (a term created by
psychiatrist Thomas Szasz in 1963). To what extent (if at all) has institutional psychiatry, that
is, psychiatry sanctioned by the state, replaced the religious tyranny Jefferson and Madison
worked so hard to protect us against?

Suicide (not "physician-assisted suicide") is considered one of the most controversial topics for
discussion today. Is suicide a symptom of "mental illness?" Does a person have a right to die? If
the Constitution guarantees our right to life, liberty and property, doesn't it also guarantee our
right to self-destruction and death? How might government authoritarianism evolve to deprive
citizens of individualism and liberty in this situation? Might such policies ultimately lead to a
totalitarian society? When, if ever, is such deprivation of liberty constitutionally justified?

In this course we examine the answers to those and related questions. We will discuss the
political and ethical issues involved in the right to one’s body as property. We will study how
the Nazis used medical rhetoric to justify persecution and murder in the name of public health.
We will explore the ways government deprives individuals of liberty in a free society by
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focusing on the relationship between liberty and responsibility, psychiatry and government,
and the origins of totalitarianism according to F.A. Hayek's critique of socialism and
collectivism. Your life is going to change as a result of taking this course. You will learn new
ways of thinking about yourself and others you had never imagined before. A common
question students ask when taking this course is this: “Why weren’t we ever taught this
before?” You will be able to answer that question on your own at the end of the semester.

Content-wise, there are three parts to this course: In the first third we focus on how
institutional psychiatry as opposed to contractual psychiatry is used to deprive people of liberty
and justice today. In the second third of the course we focus on how medical rhetoric was
used in the extreme to affect political outcomes and a rule of man during the Nazi period in
Germany. Finally, in the last part of this course we focus on how economic interests can lead
to or protect against the development of a totalitarian state. Using F.A. Hayek’s classic book,
The Road to Serfdom, we study the difference between classical liberalism and socialism.

An important note: This is not an “anti-psychiatry” course. Psychiatry and mental health
treatment, whatever one thinks of them, should be available to people who want to use them -
- Psychiatry between consenting adults. Who pays for such services, the individual or the
state, is another matter. What you will learn in the first part of this course is how the idea of
mental illness is used to deprive people of liberty and justice today, via the therapeutic state, a
state in which medicine and state are united in ways that church and state were once united.
In order to understand this it is necessary to learn some basics about clinical and scientific
medicine. The big concern here is when people are coerced into psychiatric treatment, and/or
mental illness becomes exculpatory regarding criminal responsibility. Some people
misunderstand the deconstruction of mental illness as meaning that there are no people who
are disturbed or disturbing in their behaviors, as if the people labeled or diagnosed with mental
illness do not exist. This is not a position or perspective that is taught in this or any course I
teach. The behaviors most clearly exist. It’s how we define, describe, explain, classify, and
what we do and don’t do about those behaviors, those persons who are called mentally ill, that
is a major part of study here. No one in class is discouraged from seeking psychotherapy or
psychiatric help. If you are on psychiatric medication, do not stop it suddenly, talk to your
physician about stopping or cutting back if that’s what you want to do, and remember: all
drugs have effects on the human body. Sudden withdrawal can be dangerous.

There is a lot of discussion in this course. You are responsible for the readings on your own.
As you read, jot down portions of the readings that you don’t understand and have difficulty
with and be sure to bring them up in class. Articles will be handed out during the course. We
may have a guest speaker or two. A movie or two will also be shown.

DEPRIVATION OF LIBERTY is one of the courses in Curricular Area 4, Social Institutions and
Behavior, in the university's General Education Program. This course is taken as part of a two-
course sequence. The foundation courses preceding it include Individuals and Organizations
(54.105), Psychology: Understanding Human Behavior (57.105), and Justice in America
(73.100). DEPRIVATION OF LIBERTY explores in more depth a topic introduced in those
three foundation courses.

Note: Again, class discussion is a MAJOR part of this course. You do the readings on your

own. The professor does not go over every reading unless you have a question. Student
presentations will be assigned for Racial Hygiene book. If you don’t present in your group, or
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make a bad presentation, your final grade will be lowered by ten percent.

Course Objectives

1. To improve the student's legal, philosophical and policy-oriented thinking about liberty in a
constitutional democracy.

2. To evaluate the values, costs, and logic of the ways in which classes of people (for example,
drug users and those labeled as mentally ill) are defined as dangerous to themselves and
others.

3. To explore the social, economic and political origins of totalitarianism and their relationship
to authoritarian and paternalistic government policies in the US today.

4. To understand the meaning of "the therapeutic state" and what happens in involuntary
treatment for mental illness and drug addiction; the structure and function of the insanity
defense; and deprivations of due process via psychiatric testimony in the courts.

5. To understand how policy is formulated, developed and implemented based in classical
liberal versus collectivist philosophies.

6. To develop skill in debating controversial legal and public policy issues.

Required Readings
e Hayek, F.A. (1994). The road to serfdom. Chicago: The University of Chicago

Press. ISBN: 0226320618

e Proctor, R.N. (2003). Racial hygiene: Medicine under the Nazis. Cambridge, MA:
Harvard University Press. ISBN: 0674745787

o Szasz, T.S. (2002). Liberation by oppression: A comparative study of slavery and
psychiatry. New Brunswick, NJ: Transaction Publishers. ISBN: 0765805405

o Szasz, T.S. (1997) Insanity: The idea and its consequences. Syracuse, N.Y:
Syracuse University Press. Reprint edition. ISBN: 0815604602

Course Requirements and Grades

Paper 50%

Final exam 50%

Class participation 20% - Note: You must do the CP assignment.
Total = 100% There is no grade for it. It is just

a required part of the course. If the assignment is
not completed, the final grade is reduced by twenty
percent. The Blackboard access is terminated after
the last week CPs are due.

Note: Throughout this course you must abide by Virchow and Szasz’s definition of a disease;
Disease refers to cellular abnormality, a physical lesion (wound). In other words, you must
abide by a pathologist’s definition of disease, not that of mental health professionals. This has
nothing to do with denying the existence of disturbing, abnormal, or irrational behavior. We
are simply abiding by the empirical and scientific meaning when it comes to defining and
describing disease.
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Description of course requirements

You are going to learn an important model in this course that was developed by Professor
Schaler. Some of you have used it in other courses of mine/ It is called the “three-step model
of policy analysis.” Throughout the course, refer back to this model. Whatever it is that you
are reading in books, articles that I post for you to read, lectures, discussions, the topic and
what we are focusing on fits somewhere in this model. The three-step model is an intellectual
compass. It will help you not only in this course, but in other courses you are and will be
taking.

First, there is what I call a “phenomenon of interest.” The phenomenon of interest for the
course could be anything, “mental illness,” “addiction,” and so on. We are learning about,
comprehending, explaining, and determining the efficacy of policy in light of how the three
steps relate to one another - all concerning the phenomenon of interest. So, with the
phenomenon of interest “mental illness,” the model looks like this:

Step One: We must describe and define mental illness. Describe is different from
define. Describe and define are different from “explain.” Never confuse explanations for
mental illness with description and definition of mental illness. We are concerned with the
description and definition of mental illness. We do not want to confuse description and
definition with theories about why mental illness occurs, or what we call “explanations for
mental illness.” We are interested in explanations for mental illness, they are tremendously
important to comprehending and evaluating policy, we just don’t want to confuse explanation
with description and definition. How do the drugs get into the body? Are we talking about
behavior or disease? Study the meaning of behavior. We are using the Virchowian definition
of disease > Disease = cellular abnormality. This is also the definition that pathologists use.
We are nor using the definition of disease frequently used by members of the mental health
profession. To the extent that we are concerned with medicine in this course we are concerned
with, and differentiate, scientific medicine not/from clinical medicine. Everything that is in the
Diagnostic and Statistical Manual of Mental Disorders (DSM) is part of Step One. This is
because the DSM describes many diverse behaviors. It does not explain why the behavior
occurs.

We will also discuss and you will learn about the difference between public and
private health. Both are concerned with disease. One way of remembering the difference is
that a true public health problem is phenomena whereby you can contract a disease simply by
being in the vicinity of another. Private health problems are the result of a consensual
relationship where contracting a disease is a potential risk of the relationship. Catching Aerpes
genitalis from having consensual sex with someone is a private health problem or risk.
Catching swine flu virus simply by breathing the air in a contagious person’s vicinity is a public
health problem or issue. You didn’t do anything to contract the disease but be in the vicinity,
be near a person who was contagious. We will discuss many other examples.

Step Two: Explanations. Why does mental illness occur? We will examine four
domains of explanation: Religious or theological; Biological/genetic; Psychological; and
Sociocultural. The biological and genetic explanatory paradigms are most popular here,
however, this has not always been so, and it is unlikely to remain this way. Much of what you
may have learned elsewhere regarding the truth about neurotransmitters and genes or
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mutations of genes as causes of mental illness may not be true. We will examine the evidence
supporting claims regarding each of these explanations. It is up to you to decide what you
think makes the most sense.

Step Three: Policy. What do we do about mental illness. Keep in mind that one of
the policies can always be doing nothing, that is, leaving people alone. Policy here means
what we do about mental illness and the people who are labeled as mentally ill.

We are concerned with policy in four domains: The legal domain, meaning, to what
extent does mental illness exculpate criminal behavior? Here we are concerned about
involuntary commitment, the insanity defense, testamentary capacity, the right to refuse
treatment, competency to stand trial, and so on. The second domain is concerned with
clinical treatment. If we regard mental illness as a “treatable disease,” or even just a treatable
problem in living, what approaches are best? Do any treatment approaches actually work?
The third area of policy is concerned with what we call “informal social control,” in
sociology, or what we shall refer to here as “social policy.” There are two areas we are
especially concerned with here: relational forms of social control and self control. Remember
that when it comes to social policy, or informal social control, we are not talking about the
involvement of the state. And finally, the fourth area of policy that we are focusing on in this
course is referred to as “formal social control” by sociologists, or public policy. Here we are
talking about the involvement of the state in controlling mental illness. Does the State have
any business “inside a citizen’s head?”

So, this is the three-step model that we will constantly return to in terms of comprehending
mental illness, explaining it, and comprehending the relationship between explanations and
policy in each of the four domains mentioned. If you are ever lost in terms of material we are
covering, always go back to this three-step model and find out where you are stuck in the
model. Then ask the professor or teaching assistant for help if you need more assistance. The
three-step model makes learning this very new and different perspective easy and fun.

Paper:
You are free to write about anything you want, as long as it is somehow related to what we read

and discuss in the course. You must follow the instructions regarding format, though.

No page limit. You decide how long your paper should be. Most students submit papers
between six and ten pages long. Your paper must have the following sections in it: A title
page, an introduction — containing your thesis, or the purpose of your paper. A section
containing operational terms and definitions, if needed. A literature review (your opinion must
be absent from this section. You include only the opinion of others). A discussion section,
where you analyze and interpret your findings in the literature review (your opinion is
appropriate for this section—no colloquialisms, or “casualisms,” please). A
summary/conclusion followed by your references, which begin on a separate page at the end.

Note: Each of the other sections do not begin on a separate page, except for the title page and
your introduction. You must use American Psychological Association style/format. (Find APA
format guidelines on the web. There is only one version of APA format. If someplace suggests
a different version, it is not the correct version. We will go over all of these requirements the
first week of class.

Page 5 of 10 pages





Keep the following points in mind regarding your paper:

e Take into consideration the relationship between liberty and responsibility, a positive
correlation as discussed in class, not a negative correlation.

e All references to literal disease are consistent with the definition of disease by
pathologists and nosologists, that is, disease is a lesion of the physical body, cellular
abnormality, defined primarily by signs, not symptoms. Disease is defined as by Rudolf
Virchow in his nineteenth century classic Cellular Pathology. Behavior is a
metaphorical disease, not a literal disease. You must differentiate between
metaphorical and literal disease if you are ever to refer to behavior as disease.

e Your paragraphs must neither be too short nor too long. Each paragraph should be
able to stand alone.

e Make sure you have smooth and logical transition from sentence to sentence and from
paragraph to paragraph.

e Make sure you keep people, possession, and time parallel. For example, if you begin a
sentence speaking in the plural and present tense, don’t follow up in the same sentence
using the singular and past tense.

e Make sure each sentence is a complete sentence.

e Make sure you differentiate between factual material and your opinion. Your opinion is
fine, however, do not express your opinion as if it is fact. Use qualifiers like “in my
opinion,” to be clear to your reader.

e If you cite a source within the text, make sure you use APA format. If you don’t know
what APA format is, go to the library or purchase the APA Manual of Style. In-text
citation is like this (Smith, 1969), and only like that. Not, (Smith, p. 46). It’s always
author’s last name, year of publication, and if necessary, the page numbers, like this
(Smith, 1969: pp. 12-15).

¢ Do not use footnotes.

¢ Do not cite material in the reference section that you did not cite in-text. Do not cite
material in-text that you do not cite in the reference section. The reference section is on
its own page.

e Make sure your name is on the first page. Give your paper a short and descriptive title.
Make sure each page is numbered, centered, at the bottom of each page.

¢ Do not quote more than two lines of material. Paraphrase material in your own words,
then reference it from the source it came from.

e Keep your writing and language formal, no colloquialisms.

e Keep a copy of your paper.

e Your paper may be selected to be run through turnitin.com, to check for originality.
This can also lead to suspicions regarding plagiarism. You may use turnitin.com to
check your own paper.

e You may not use past papers written for other classes, in part or whole. Doing so
violates the academic integrity code.

e Avoid using the pronoun “I”.

e Do not cite Professor Schaler. You may address ideas in class, of course, but neither
praise nor attack persons in your paper. Focus on ideas.

This is a short research paper. You must have the following sections clearly indicated with
these headings: Introduction; Operational Terms and Definitions (if needed); Literature
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Review; Discussion; Summary/Conclusion. Do not put your opinion in the literature
review. Your opinion goes in the second half of the Discussion section, plus,
Summary/Conclusion. You must use APA (American Psychological Association) format.
Make sure your in-text citations are correctly cited as per APA, and your references in the end
are EXACTLY APA format. No paper length—you decide—however, you must use the section
headings. Further instructions will be handed out or talked about in class, if needed. There
should be little need for further discussion. Everything is here.

e You may not use Wikipedia for research.

e Do not quote more than two lines of material.

e Do not rely exclusively on Internet research, that is, by citing urls. You must give
author, date, title, journal, editors, publishers, and place of publication.

e Any and all court case citations must be in italics with the date of the decision, for all
intexts referencing.

e Use the following headings: Infroduction (make sure you state the purpose of your
paper here); Operational terms and definitions (list and define any that may be
relevant and unfamiliar to a reader); Literature review (list what other people have
found); Discussion (clearly state your opinion, don’t present it as fact);
Conclusion: (Summarize, list l[imitations and possible biases); References: APA
style. Important.

Final examination: The final examination may consist of multiple choice and/or essay
questions focused on the material we study throughout the whole course. You may be given
the opportunity to express your own point of view on the many controversial issues we
addressed in the course. You are always welcome and encouraged to disagree with material
that we cover in class. The primary focus is on comprehension of concepts and their
application in policy domains of law, clinical, public, and social arenas. There will also be
philosophical questions. The point and purpose of the course is on how to think about issues
we address in class, not what to think. Thus, agreeing or disagreeing with the professor is
irrelevant to the final grade you will receive.

Class participation (CP): One post per week. We start the second week of class. Your post
for the week is due no later than each Sunday evening at midnight. The last week for posts in
the discussion board will be announced in class as we the end of the semester. If you have
any questions about Blackboard and your posts, contact Ms. Stephanie Parker.

You may also be called on by name to answer questions throughout the course, and especially
to give your opinion on issues we are reading or discussing. This is a time for everyone to be
involved. You are perfectly free to disagree with me, your professor, and the authors of
material we are reading together. Do not, however, attack anyone’s character to try and win an
argument. Stick with ideas. Be respectful. Argue ad rem, not ad hominem.

CP Directions: Each week you post one CP assignment for the appropriate week on the
BlackBoard discussion board. There are three parts to one CP assignment or post. Title each
CP post the following way and make sure your name is listed as it appears with the registrar:
CP post, date, your name.
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Inside your post you do this: You post the name of the news item along with the url. You
summarize the article briefly, put the url there so that fellow students can read the article you
found, then you give your brief opinion of the article. Thus,

1. CP, your name, the date, in the subject area.
Title of article in the text area with the
URL of article, followed by

2. Your opinion of article/issue. You decide the length. You should present enough to
establish a clear statement of your opinion.

3. Then, underneath this you write “Reply to (name of student you are replying to).”

Here you post a response to the opinion written by someone else in class—their opinion in any
post of theirs for that week. Please be polite and respectful. Argumentum ad rem, no
argumentum ad hominem.

You complete this by Sunday evening, midnight. Remember: This counts for twenty percent of
your final grade. This means that your final grade can drop by twenty percent if the CP
assignment is not completed perfectly. Remember, you do not receive a grade for your weekly
CP post. If you fail to complete the assignment, or do a poor job on the assignment, your final
grade can drop by as much as twenty percent.

Note: Clear and accurate writing—including accurate spelling on exams and papers—will be
taken into account in assigning grades, as well as participation in class discussions. Material
discussed in class, or in films, and not in any of the readings, may form the basis for questions
on the examinations. The exam must be taken on the date assigned. Students are
responsible for anything covered in class during their absence. Readings must be completed by
the session to which they are assigned. Additional readings may be assigned during the course.
Students are encouraged to form study groups on their own. You do the readings. You write
down questions for discussion from the readings and lectures. I lecture on various points from
the readings. I do not lecture on everything you read. You are responsible for the readings.
This is different from high school. You could be tested on something that is part of the
readings that I did not lecture on in class. Grades: A-=90, B+=89, B-=80, C+=79, C-=70.

Punctuality

It is very important to be punctual, or on time, for class or when you have an
appointment with Professor Schaler, Mr. Lewis, or Ms. Parker If you set up an
appointment, you must be on time. If you skip the appointment, you may not be seen
again, or, you may be seen at a later date, at the Graduate Assistant, or Professor’s
convenience. Please sign in at each class.

Academic Integrity Code

"Standards of academic conduct are set forth in the University's Academic Integrity
Code. It is expected that all examinations, tests, written papers, and other assignments
will be completed according to the standards set forth in this code. By registering, you
have acknowledged your awareness of the Academic Integrity Code, and you are
obliged to become familiar with your rights and responsibilities as defined by the Code.
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Violations of the Academic Integrity Code will not be treated lightly, and disciplinary
action will be taken should such violations occur. Please see me if you have any
questions about the academic violations described in the Code in general or as they
relate to particular requirements for this course."

CLASS SCHEDULE

Any topic is subject to change. Additional readings and articles may be sent out by email or be
available for download on BlackBoard. Read those topics associated with the date on the left.
Discussions may necessitate carrying a topic or presentation over to the following week. Make

Date

January 11 & 14

January 18 & 21
(Martin Luther King,
Jr. holiday Jan. 18)
READ

January 25 & 28

Feb. 1 & 4

Feb.8 & 11
Feb. 15 & 18
Feb. 22 & 25
March 1 & 4
March 8 & 11
Spring break
READ

March 15 & 18
March 22 & 25

March 29 & April 2

April 5 & 8

sure you have the readings done.

Topic Reading

Introduction: Three Step Model Lecture
Part I of Insanity

Read Part II of Insanity

Part II and Part III of /nsanity

Part IV of Insanity

Liberation by Oppression Lecture
Liberation by Oppression

Liberation by Oppression

Liberation by Oppression

Origins of Racial Hygiene Lecture
Group assignments to present Proctor chapters

Note: You will be randomly assigned to groups to present
Sections of Proctor’s book; There will be time in class
To meet for preparation

Neutral Racism

Political Biology Proctor 4-6
Sterilization Law
Control of Women Proctor 7-8

Anti-Semitism
Organic Vision
Medical Resistance
Politics of Knowledge
Papers due
Introduction and The Abandoned Road Hayek

Finish Proctor

The Great Utopia

Individualism and Collectivism

The “Inevitability” of Planning
Planning and Democracy

Planning and the Rule of Law
Planning and the Rule of Law
Economic Control and Totalitarianism
Who, Whom?
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April 12 & 15

April 19 & 22

April 26

May 3

Security and Freedom

Why the Worst Get on Top

The End of Truth

The Socialist Roots of Nazism

The Totalitarians in Our Midst
Material Conditions and Ideal Ends

The Prospects of International Order Finish Hayek
Classes end
Final Exam 11:20 AM to 12:35 PM

Note: Try to get the readings done by the dates shown. Readings and dates are approximate.
When in doubt, read ahead. We may spend more time on one chapter than another. Often,
lectures are based on ideas in the readings, however the illustrations of the ideas are not in the
book. Thus, you will need to take good notes. We will have discussions about points related
to the readings, to illustrate ideas in the readings, however, we may not necessarily discuss in
class every part of the readings. You will share in presenting parts of Proctor, assigned in class.
The final exam has to be on taken on the date assigned, based on the date assigned by the
university registrar’s office. Changes to this syllabus may be made by the professor. One
grade reduction if you miss more than four classes, regardless of reason. This is a “no-
fault policy.” You have four absences. If you miss class after the four excused absences due to
a medical reason you may have your final grade lowered. Save your excused absences so that
if you do get sick, or have a medical emergency, you can use them then. Important: Any and
all of your writing may be scanned for originality using www.turnitin.com . You are
encouraged to use this software before you hand in your paper to make sure that all your
sources and citations are in order. You may not use a paper for this course that you used in
another course. That is considered a violation of the academic integrity code.

Remember: Class discussion is a major part of this course. You will be tested on material
discussed in class, not necessarily in the readings. We may not go over the readings verbatim,
however, you will be tested on anything in the readings.
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Department of Justice, Law and Society
School of Public Affairs
The American University

Fall 2009
Deprivation of Liberty [1,8-200-002
Mondays and Thursdays, 2:10 PM to 3:25 PM
Ward 203
Facuity: Dr. Jeffrey A. Schaler
schaler@american.edu
http:/www.schaler.net
Office: #255, Dept. of justice, Law and Society, Ward Building, 2nd floor
Telephone: 202.885.3667
Office hours: (Please send an email to make an appointment --no walk-ins}
Graduate teaching assistants:
Ms. Stefanie Jamela Parker, stefanie.parker@american.edu
Mr. Andrew Lewis, andy.lewis@american.edu
Use Blackboard

Course Description

"They say that freedom is a constant struggle," sang the Mississippi "freedom fighters" during
the Civil Rights movement in the 1960s. Today, there are less visible struggles for freedom, yet
they are no less constant. One concerns the right to be left alone--the liberty of individual
autonomy against the restraint of government authoritarianism. Is it constitutional for
government to protect citizens from themselves and deprive them of liberty in the process?

Freedom of and from religion were dear to Thomas Jefferson and James Madison. The First
Amendment was written, in part, to separate church and state and serves to protect against
those who would deprive us of liberty in the name of religion. According to some influential
writers over the past forty-five years, institutional psychiatry now replaces religion and is used
by government to justify paternalism, that is, it is used to deprive citizens of liberty. Behaviors
formerly considered "good" and "bad" are now labeled as medical signs of "mental health” and
"mental illness." Psychiatrists are empowered by the state to restore liberty and autonomy in
those persons considered "mentally ili"--even if those labeled sick don't want to be "cured."
Thus, do we have what has come to be known as "the therapeutic state" (a term created by
psychiatrist Thomas Szasz in 1963). To what extent (if at all) has institutional psychiatry, that
is, psychiatry sanctioned by the state, replaced the religious tyranny Jefferson and Madison
worked so hard to protect us against?

Suicide (not "physician-assisted suicide"} is considered one of the most controversial topics for
discussion today. Is suicide a symptom of "mental iliness?" Does a person have a right to die? If
the Constitution guarantees our right to life, liberty and property, doesn't it also guarantee our
right to self-destruction and death? How might government authoritarianism evolve to deprive
citizens of individualism and liberty in this situation? Might such policies ultimately lead to a
totalitarian society? When, if ever, is such deprivation of liberty constitutionally justified?

In this course we examine the answers to those and related questions. We will discuss the
political and ethical issues involved in the right to one’s body as property. We will study how
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the Nazis used medical rhetoric to justify persecution and murder in the name of public health.
We will explore the ways government deprives individuals of [iberty in a free society by
focusing on the relationship between liberty and responsibility, psychiatry and government,
and the origins of fotalitarianism according to F.A. Hayek's critique of socialism and
collectivism. Your life is going to change as a result of taking this course. Lecture and
discussion format. You wilf learn new ways of thinking about yourself and others you had
never imagined before. A common question students ask when taking this course is this:
“Why weren't we ever taught this before?” You will be able to answer that question on your
own at the end of the semester.

An important note: This is not an “anti-psychiatry” course. Psychiatry and mental health
treatment, whatever one thinks of them, should be available to people who want to use them -
- Psychiatry between consenting adults. Who pays for such services, the individual or the
state, is another matter. What you will learn in the first part of this course is how the idea of
mental illness is used to deprive people of liberty and justice today, via the therapeutic state, a
state in which medicine and state are united in ways that church and state were once united.
In order to understand this it is necessary to learn some basics about clinical and scientific
medicine. The big concern here is when people are coerced into psychiatric treatment, and/or
mental illness becomes exculpatory regarding criminal responsibility. Some people
misunderstand the deconstruction of mental illness as meaning that there are no people who
are disturbed or disturbing in their behaviors, as if the people labeled or diagnosed with mental
iliness do not exist. This is not a position or perspective that is taught in this or any course I
teach. The behaviors most clearly exist. It's how we define, describe, explain, classify, and
what we do and don’t do about those behaviors, those persons who are called mentally ill, that
is @ major part of study here. No one in class is discouraged from seeking psychotherapy or
psychiatric help. If you are on psychiatric medication, do not stop it suddenly, talk to your
physician about stopping or cutting back if that’s what you want to do, and remember: ail
drugs have effects on the human body. Sudden withdrawal can be dangerous.

DEPRIVATION OF LIBERTY is one of the courses in Curricular Area 4, Social Institutions and
Behavior, in the university's General Education Program. This course is taken as part of a two-
course sequence. The foundation courses preceding it include Individuals and Organizations
(54.105), Psychology: Understanding Human Behavior (57.105), and Justice in America
(73.100). DEPRIVATION OF LIBERTY explores in more depth a topic Introduced in those
three foundation courses.

Note: Class discussion is a MAJOR part of this course. You do the readings on your own. The
professor does not go over every reading unless you have a question. Student presentations
will be assigned for Racial Hygiene book. If you don’t present in your group, or make a bad
presentation, your final grade will be lowered by ten percent.

Course Objectives

1. To improve the student's legal, philosophical and policy-oriented thinking about liberty in a
constitutional democracy.

2. To evaluate the values, costs, and logic of the ways in which classes of people (for example,
drug users and those labeled as mentally ill) are defined as dangerous to themselves and
others.

3. To explore the social, economic and political origins of totalitarianism and their relationship
to authoritarian and paternalistic government policies in the US today.
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4. To understand the meaning of "the therapeutic state" and what happens in involuntary
treatment for mental illness and drug addiction; the structure and function of the insanity
defense; and deprivations of due process via psychiatric testimony in the courts.

5. To understand how policy is formulated, developed and implemented based in classical
liberal versus collectivist philosophies.

6. To develop skill in debating controversial legal and public policy issues.

Required Readings
¢ Hayek, F.A. (1994). The road to serfdom. Chicago: The University of Chicago
Press. ISBN: 0226320618

e Proctor, RN. (2003). Racial hygiene: Medicine under the Nazis. Cambridge, MA:
Harvard University Press. ISBN: 0674745787

¢ Szasz, T.S. (2002). Liberation by oppression: A comparative study of slavery and
psychiatry. New Brunswick, NJ: Transaction Publishers. ISBN: 0765805405

o Szasz, T.S. (1997) Insanity: The idea and its consequences. Syracuse, N.Y:
syracuse University Press. Reprint edition. ISBN: 0815604602

Course Requirements and Grades

Paper 40%

Final exam 40%

Class participation 20% - Note: Youmust do the CP assignment.
Total = 100% There is no grade for it. It is just

A required part of the course. If the assignment is
not completed, the final grade is reduced by twenty
percent.

Note: Throughout this course you must abide by Virchow and Szasz’s definition of a disease;
meaning it refers to cellular abnormality, a physical lesion (wound). [n other words, you must
abide by a pathologist’s definition of disease, not that of a mental health professional. This has
nothing to do with denying the existence of disturbing, abnormai, or irrational behavior, We
are simply abiding by the gold standard when it comes to defining and describing disease in the
literal sense.

Description of course requirements

You are going to [earn an important model in this course that was developed by Professor
Schaler. Some of you have used it in other courses of mine/ It is called the “three-step model
of policy analysis.” Throughout the course, refer back to this model. Whatever it is that you
are reading in books, articles that I post for you to read, lectures, discussions, the topic and
what we are focusing on fits somewhere in this model. The three-step model is an intellectual
compass. It will help you not only in this course, but in other courses you are and will be
taking.
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First, there is what I call a “phenomenon of interest.” The phenomenon of interest for the
course could be anything, “mental iliness,” “addiction,” and so on. We are learning about,
comprehending, explaining, and determining the efficacy of policy in fight of how the three
steps relate to one another = all concerning the phenomenon of interest. So, with the
phenomenon of interest “mental illness,” the model locks like this:

Step One: We must describe and define mental illness. Describe is different from
define. Describe and define are different from “explain.” Never confuse explanations for
mental illness with description and definition of mental illness. We are concerned with the
description and definition of mental illness. We do not want to confuse description and
definition with theories about why mental illness occurs, or what we call “explanations for
mental illness.” We are interested in explanations for mental iliness, they are tremendousiy
important to comprehending and evaluating policy, we just don’t want to confuse explanation
with description and definition. How do the drugs get into the body? Are we talking about
behavior or disease? Study the meaning of behavior. We are using the Virchowian definition
of disease - Disease = cellular abnormality. This is also the definition that pathologists use.
We are not using the definition of disease frequently used by members of the mentai health
profession. To the extent that we are concerned with medicine in this course we are concerned
with, and differentiate, scientific medicine not/from clinical medicine. Everything that is in the
Diagnostic and Statistical Manual of Mental Disorders (DSM) is part of Step One. This is
because the DSM describes many diverse behaviors. It does not explain why the behavior
occurs.

We will also discuss and you will learn about the difference between public and private
health. Both are concerned with disease. One way of remembering the difference is that a true
public health problem is phenomena whereby you can contract a disease simply by being in
the vicinity of another. Private health problems are the result of a consensual relationship
where confracting a disease is a potential risk of the refationship. Catching herpes genitalis
from having consensual sex with someone is a private health problem or risk. Catching swine
flu virus simply by breathing the air in a contagious person’s vicinity is a public health problem
or issue. You didn’t do anything to contract the disease but be in the vicinity, be near a person
who was contagious. We will discuss many other examples.

Step Two: Explanations. Why does mental illness occur? We will examine four
domains of explanation: Religious or theological; Biological/genetic; Psychological; and
Sociocuitural. The biological and genetic explanatory paradigms are most popular here,
however, this has not always been so, and it is unlikely to remain this way. Much of what you
may have learned elsewhere regarding the truth about neurotransmitters and genes or
mutations of genes as causes of mental illness may not be true. We will examine the evidence
supporting claims regarding each of these explanations. It is up to you to decide what you
think makes the most sense.

Step Three: Policy. What do we do about mental illness. Keep in mind that one of
the policies can always be doing nothing, that is, leaving people alone. Policy here means
what we do about mental iliness and the people who are labeled as mentally ill.

We are concerned with policy in four domains: The legal domain, meaning, to what extent
does mental illness exculpate criminal behavior? Here we are concerned about involuntary
commitiment, the insanity defense, testamentary capacity, the right to refuse treatment,
competency to stand trial, and so on. The second domain is concerned with clinical
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treatment. If we regard mental illness as a “treatable disease,” or even just a treatable problem
in living, what approaches are best? Do any treatment approaches actually work? The third
area of policy is concerned with what we call “informal social control,” in sociology, or what
we shali refer to here as “social policy.” There are two areas we are especially concerned with
here: relational forms of social control and self control. Remember that when it comes to
social policy, or informal social control, we are not talking about the involvement of the state.
And finally, the fourth area of policy that we are focusing on in this course is referred to as
“formal social control” by sociologists, or public policy. Here we are talking about the
invelvement of the state in controliing mental illness. Does the State have any business
“Inside a citizen’s head?”

So, this is the three-step model that we will constantly return to in terms of comprehending
mental illness, explaining it, and comprehending the relationship between explanations and
policy in each of the four domains mentioned. If you are ever lost in terms of material we are
covering, always go back to this three-step mode! and find out where you are stuck in the
model. Then ask the professor or teaching assistant for help if you need more assistance. The
three-step model makes learning this very new and different perspective easy and fun.

Paper:
You are free to write about anything you want, as long as it is somehow related to what we read

and discuss in the course. You must follow the instructions regarding format, though.

No page limit. You decide how long your paper should be. Most students submit papers
between six and ten pages long. Your paper must have the following sections in it: A title
page, an introduction - containing your thesis, or the purpose of your paper. A section
containing operational terms and definitions, if needed. A literature review (your opinion must
be absent from this section. You include only the opinion of others). A discussion section,
where you analyze and interpret your findings in the literature review (your opinion is
appropriate for this section—no colloquialisms, or “casualisms,” please). A
summary/conclusion followed by your references, which begin on a separate page at the end.
Note: Each of the other sections do not begin on a separate page, except for the title page and
your introduction. You must use American Psychological Association style/format. (Find APA
format guidelines on the web. There is only one version of APA format. If someplace suggests
a different version, it is not the correct version. We will go over ali of these requirements the
first week of class.

Keep the following points in mind regarding your paper:

» Take into consideration the relationship between liberty and responsibility, a positive
correlation as discussed in class, not a negative correlation.

» All references to literal disease are consistent with the definition of disease by
pathologists and nosologists, that is, disease is a lesion of the physical body, cellular
abnormality, defined primarily by signs, not symptoms. Disease is defined as by Rudolf
Virchow in his nineteenth century classic Cellular Pathologist. Behavior is a
metaphorical disease, not a literal disease. You must differentiate between
metaphorical and literal disease if you are ever to refer to behavior as disease.

¢ Your paragraphs must neither be too short nor too fong. Each paragraph should be
able to stand alone.
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s Make sure you have smooth and logical transition from sentence to sentence and from
paragraph to paragraph.

e Make sure you keep people, possession, and time parallel. For example, if you begin a
sentence speaking in the plural and present tense, don’t follow up in the same sentence
using the singular and past tense.

¢ Make sure each sentence is a complete sentence.

e Make sure you differentiate between factual material and your opinion. Your opinion is
fine, however, do not express your opinion as if it is fact. Use qualifiers like “in my
opinion,” to be clear to your reader.

e If you cite a source within the text, make sure you use APA format. If you don't know
what APA format is, go to the library or purchase the APA Manual of Style. In-text
citation is [ike this (Smith, 1969), and only like that. Not, (Smith, p. 46). It's always
author’s last name, year of publication, and if necessary, the page numbers, like this
(Smith, 1969: pp. 12-15).

+ Do not use footnotes.

» Do not cite material in the reference section that you did not cite in-text. Do not cite
material in-text that you do not cite in the reference section. The reference section is on
its own page.

e Make sure your name is on the first page. Give your paper a short and descriptive title.
Make sure each page is numbered, centered, at the bottom of each page.

¢ Do not quote more than two lines of material. Paraphrase material in your own words,
then reference it from the source it came from.

s Keep your writing and language formal, no coiloquialisms.

¢ Keep a copy of your paper.

e Your paper may be selected to be run through turnitin.com, to check for originality.
This can also lead to suspicions regarding plagiarism. You may use turnitin.com to
check your own paper.

* You may not use past papers written for other classes, in part or whole. Doing so
violates the academic integrity code.

¢ Avoid using the pronoun “I”.

* Do not cite Professor Schaler. You may address ideas in class, of course, but neither
praise nor attack persons in your paper. Focus on ideas.

This is a short research paper. You must have the following sections clearly indicated with
these headings: Introduction; Operational Terms and Definitions (if needed); Literature
Review; Discussion; Summary/Conclusion. Do not put your opinion in the literature
review. Your opinion goes in the second half of the Discussion section, plus,
Summary/Conctusion. You must use APA (American Psychological Association) format.
Make sure your in-text citations are correctly cited as per APA, and your references in the end
are EXACTLY APA format. No paper length—vou decide—however, you must use the section
headings. Further instructions will be handed out or talked about in class, if needed. There
should be little need for further discussion. Everything is here.

s You may not use Wikipedia for research.

* Do not quote more than two lines of material.

¢ Do not rely exclusively on Internet research, that is, by citing urls. You must give
author, date, title, journal, editors, publishers, and place of publication.
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e Any and alf court case citations must be in italics with the date of the decision, for all
intexts referencing.

e Use the following headings: Infroduction {make sure you state the purpose of your
paper here); Operational terms and definitions (list and define any that may be
relevant and unfamiliar to a reader); Literature review (list what other people have
found); Discussion (clearly state your opinion, don't present it as fact);
Conclusion: (Summarize, list [imitations and possible biases); References: APA
styfe. Important.

Final examination: The final examination will consist of multiple choice and/or essay
questions focused on the material we study throughout the whole course. You will be given the
opportunity to express your own peint of view on the many controversial issues we addressed.
The primary focus is on comprehension of concepts and their application in policy domains of
law, clinical, public, and social arenas. There may also be some philosophical questions.
Again, you write the answers to the exam on line.

Class participation (CP): One post per week. This must be posted in the BlackBoard
discussion board for the week indicated or labeled in the margin on the left of your BlackBoard
home page for this course.

You may aiso be cailed upon by name to answer guestions throughout the course, and
especially to give your opinion. This is a time for everyone to be invoived. You are perfectly
free to disagree with me, your professor, and the authors of material we are reading together.
Do not, however, attack anyone’s character to try and win an argument. Stick with ideas.

CP Directions: Each week you post one CP assignment for the appropriate week on the
BlackBoard discussion board. There are three parts to one CP assignment or post. Title each
CP post the following way and make sure your name is listed as it appears with the registrar:
CP post, date, your name.

Inside your post you do this: You post the name of the news item along with the url. You
summarize the article briefly, put the url there so that fellow students can read the article you
found, then you give your brief opinion of the article. Thus,

1. CP, your name, the date, in the subject area.
Title of article in the text area with the
URL of article, followed by

2. Your opinion of articie/issue. You decide the length. You shouid present enough to
establish a clear statement of your opinion.

3. Then, underneath this you write “Reply to (name of student you are replying to).”
Here you post a response to the opinion written by someone else in class—their opinion in any
post of theirs for that week. Please be polite and respectful. Argumentum ad rem, no
argumenium ad hominem.

You compiete this by Sunday evening, midnight. Remember: This counts for twenty percent of
your final grade. This means that your final grade can drop by twenty percent if the CP

Page 7 of 9 pages






assignment is not completed perfectly.

Note: Clear and accurate writing—including accurate spelling on exams and papers—will be
taken into account in assigning grades, as well as participation in class discussions. Material
discussed in class, or in films, and not in any of the readings, may form the basis for questions
on the examinations. The exam must be taken on the date assigned. Students are
responsible for anything covered in class during their absence. Readings must be completed by
the session fo which they are assigned. Additional readings may be assigned during the course.
Students are encouraged to form study groups on their own. You do the readings. You write
down questions for discussion from the readings and lectures. I lecture on various points from
the readings. 1do not lecture on everything you read. You are responsible for the readings.
This is different from high school. You could be tested on something that is part of the
readings that I did not [ecture on in class. Grades: A-=90, B+=89, B-=80, C+=79, C-=70.

Punctuality

It is very important to be punctual, or on time, when you have an appointment with
Professor Schaler. 1f you set up an appointment with our graduate assistant, you must
be on time. If you skip the appointment, you may not be seen again, or, you may be
seen at a later date, at the Graduate Assistant, or Professor’s convenience. Sign in at
each class.

Academic Integrity Code

"Standards of academic conduct are set forth in the University's Academic Integrity
Code. It is expected that all examinations, tests, written papers, and other assignments
will be completed according to the standards set forth in this code. By registering, you
have acknowledged your awareness of the Academic Integrity Code, and you are
obliged to become familiar with your rights and responsibilities as defined by the Code.
Violations of the Academic Integrity Code will not be treated lightly, and disciplinary
action will be taken should such violations occur. Please see me if you have any
questions about the academic violations described in the Code in general or as they
relate to particular requirements for this course.”

CLASS SCHEDULE
Any topic is subject to change. Additional readings and articles may be sent out by email or be
avaiiable for download on BlackBoard. Read those topics associated with the date on the left.
Discussions may necessitate carrying a topic or presentation over to the following week. Make
sure you have the readings done.

Date Topic Reading

August 24 & 27 Introduction: Three Step Model Lecture
Part I of Insanity
Read Part If of Insanity
Part I and Part I of Insanity
August 31 and Sept. 3 Part IV of Insanity
Liberation by Oppression Lecture
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No class Sept. 7,Labor Day
Sept. 10

Sept. 14 & 17

Sept. 21 & 24

Sept. 28 & Oct. 1

Oct. 5 &8

Oct. 12& 15

Oct. 19 & 22
Oct. 26 & 29
Nov.2 &5
Nov. 9 & 12
Nov. 16 & 19
Nov. 23 & 26

Nov. 30 & Dec. 3

Dec 3
Dec 7

Liberation by Oppression
Liberation by Oppression
Liberation by Oppression

Origins of Racial Hygiene  Lecture

Group assignments to present Proctor chapters
Note: You will be randomly assigned to groups to present
Sections of Proctor’s book; There will be time in ciass

To meet for preparation

Neutral Racism

Political Biology

Sterilization Law

Control of Women

Anti-Semitism

Organic Vision

Medical Resistance

Politics of Knowledge

Papers due

Introduction and The Abandoned Road
The Great Utopia

Individualism and Collectivism

The “Inevitability” of Planning
Planning and Democracy

Planning and the Rule of Law
Planning and the Rule of Law
Economic Control and Totalitarianism
Who, Whom?

Security and Freedom

Why the Worst Get on Top

The End of Truth

The Sociaiist Roots of Nazism

The Totalitarians in Our Midst
Material Conditions and Ideal Ends
The Prospects of Internationai Order
Classes end

Final Exam 2:10 PM to 4:40 PM

Proctor 4-6

Proctor 7-8

Finish Proctor

Hayek

Finish Hayek

Ward 102

Note: Try to get the readings done by the dates shown. We may spend more time on one chapter than
another. The reading is your responsibility. We will have discussions about points related to the
readings, to illustrate ideas in the readings, however, we may not necessarily discuss in class every part
of the readings. You will share in presenting parts of Proctor, assigned in class. The final exam has to be
on taken on the date assigned, based on the date assigned by the university registrar’s office.

Remember: Class discussion is a major part of this course. You will be tested on material discussed in
class, not necessarily in the readings. We may not go over the readings verbatim, however, you will be
tested on anything in the readings. Psychiatry as a tool of social control is a major part of this course, as
is the medicalization of behavicr, and the therapeutic state.
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Schaler
Deprivation of Liberty
Spring 2009
Department of Justice, Law and Society
School of Public Affairs

The American University

Spring 2009
DEPRIVATION OF LIBERTY -- JLS-200-001
Mondays 2:10 PM to 4:50 PM
Ward 102
Faculty: Dr. Jeffrey A. Schaler
gchaler@american.edu|
http://www.schaler.net]

Office: #260, Dept. of Justice, Law and Society, Ward Building, 2nd floor
Telephone: 202.885.3667
Office hours: (Please send an email to make an appointment — no walk-ins)
Graduate Teaching Assistant: Mr. Nafis Islam. Email: hi8955a@american.edul|
General Education Program Assistant: Ms. Lauren Berkebile.
Email: Lauren.berkebile@gmail.com|

Course Description
"They say that freedom is a constant struggle," sang the Mississippi "freedom fighters" during

the Civil Rights movement in the 1960s. Today, there are less visible struggles for freedom, yet
they are no less constant. One concerns the right to be left alone--the liberty of individual
autonomy against the restraint of government authoritarianism. Is it constitutional for
government to protect citizens from themselves and deprive them of liberty in the process?

Freedom ofand from religion were dear to Thomas Jefferson and James Madison. The First
Amendment was written, in part, to separate church and state and serves to protect against
those who would deprive us of liberty in the name of religion. According to some influential
writers over the past forty-five years, institutional psychiatry now replaces religion and is used
by government to justify paternalism, that is, it is used to deprive citizens of liberty.

Behaviors formerly considered "good" and "bad" are now labeled as medical signs of "mental
health" and "mental illness." Psychiatrists are empowered by the state to restore liberty and
autonomy in those persons considered "mentally ill"--even if those labeled sick don't want to be
"cured." Thus, do we have what has come to be known as "the therapeutic state" (a term
created by psychiatrist Thomas Szasz in 1963). To what extent (if at all) has institutional
psychiatry, that is, psychiatry sanctioned by the state, replaced the religious tyranny Jefferson
and Madison worked so hard to protect us against?

Suicide (not "physician-assisted suicide") is considered one of the most controversial topics for
discussion today. Is suicide a symptom of "mental illness?" Does a person have a right to die? If
the Constitution guarantees our right to life, liberty and property, doesn't it also guarantee our
right to self-destruction and death? How might government authoritarianism evolve to deprive
citizens of individualism and liberty in this situation? Might such policies ultimately lead to a
totalitarian society? When, if ever, is such deprivation of liberty constitutionally justified?
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In this course we examine the answers to those and related questions. We will discuss the
political and ethical issues involved in the right to one’s body as property. We will study how
the Nazis used medical rhetoric to justify persecution and murder in the name of public health.
We will explore the ways government deprives individuals of liberty in a free society by
focusing on the relationship between liberty and responsibility, psychiatry and government,
and the origins of totalitarianism according to F.A. Hayek's critique of socialism and
collectivism.

An important note: This is not an “anti-psychiatry” course. Psychiatry and mental health
treatment, whatever one thinks of them, should be available to people who want to use them—
Psychiatry between consenting adults. Who pays for such services, the individual or the state,
is another matter. What you will learn in the first part of this course is how the idea of mental
illness is used to deprive people of liberty and justice today, via the therapeutic state, a state in
which medicine and state are united in ways that church and state were once united. In order
to understand this, it is necessary to learn some basics facts about clinical and scientific
medicine. A big concern here is when people are coerced into psychiatric treatment, and/or
mental illness becomes exculpatory regarding criminal responsibility.

Some people misunderstand the deconstruction of mental illness to mean there are no people
who are disturbed or disturbing to others in their behaviors, as if the people labeled or
diagnosed with mental illness do not exist. This is not a position or perspective that is taught
in this or any course I teach. The behaviors most clearly exist. It is how we define, describe,
explain, classify, and what we do and don’t do about those behaviors, those persons who are
called mentally ill, that is a major part of study here. No one in class is discouraged from
seeking psychotherapy or psychiatric help. If you are on psychiatric medication, do not stop it
suddenly, talk to your physician about stopping or cutting back if that’s what you want to do,
and remember: all drugs have effects on the human body. Sudden withdrawal can be
dangerous.

In the second part of this course we examine how medical rhetoric misused and misapplied
was instrumental in scapegoating, persecution, and genocide—the elimination of society’s
unwanted. Here we examine what the Nazis did when they claimed to be practicing medicine
based in science. We examine collectivism in the extreme: How doctors in Germany moved
from being doctors of the individual to doctors of the collective; How doctors in Germany were
empowered—not ordered—to kill and do other horrible things to people they claimed were
“unworthy of life.” And we will learn about how doctors were key players dictating the “duty to
be healthy” then.

In the third part of this course we study F.A. Hayek’s theory on how the Holocaust and
totalitarian states can develop. We learn about the difference between socialism and classical
liberalism, different definitions of freedom, the relationship between the individual and the
state, and safeguards against deprivations of liberty in the future. Comprehending the
difference between the rule of man and the rule of law is key here. So is the relationship
between freedom and responsibility.

DEPRIVATION OF LIBERTY is one of the courses in Curricular Area 4, Social Institutions and
Behavior, in the university's General Education Program. This course is taken as part of a two-
course sequence. The foundation courses preceding it include Individuals and Organizations
(54.105), Psychology: Understanding Human Behavior (57.105), and Justice in America
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(73.100). DEPRIVATION OF LIBERTY explores in more depth a topic introduced in those
three foundation courses.

A common question students often ask when taking this course is the following: “Why weren’t
we ever taught this before?” This is usually in reference to how the therapeutic state has come
to replace the theocratic state, and how institutional psychiatry and the public health
movement constitute grave threats to liberty and justice. You will be able to answer that
question on your own by the end of the semester.

Your life is going to change as a result of taking this course. You will learn new ways of
thinking about yourself and others that you may never have imagined before. Lecture and
discussion format.

Course Objectives
1. To improve the student's legal, philosophical and policy-oriented thinking about liberty in a

constitutional democracy.

2. To evaluate the values, costs, and logic of the ways in which classes of people (for example,
drug users and those labeled as mentally ill) are defined as dangerous to themselves and
others.

3. To explore the social, economic and political origins of totalitarianism and their relationship
to authoritarian and paternalistic government policies in the US today.

4. To understand the meaning of "the therapeutic state" and what happens in involuntary
treatment for mental illness and drug addiction; the structure and function of the insanity
defense; and deprivations of due process via psychiatric testimony in the courts.

5. To understand how policy is formulated, developed and implemented based in classical
liberal versus collectivist philosophies.

6. To develop skill in debating controversial legal and public policy issues.

Required Readings
» Hayek, F.A. (1994). The road to serfdom. Chicago: The University of Chicago
Press. ISBN-10: 0226320618, ISBN-13: 978-0226320618

» Proctor, R.N. (1988). Racial hygiene: Medicine under the Nazis. Princeton,
NJ: Princeton University Press. ISBN-10: 0674745787, ISBN-13: 978-
0674745780

» Szasz, T.S. (1997) {rsamity—fircideaanditsconseguerncesy; Syracuse, N.Y.:
Syracuse University Press—Reprinrediton ISBNT08T5604602

« Szasz, T.S. (1998). The myth of psychotherapy: Mental healing as religion,
rhetoric, and repression. Syracuse, NY: Syracuse University Press. ISBN-10:
0815602235 ISBN-13: 978-0815602231
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Course Requirements and Grades
Paper 50%
Fi nal exam 50%
Class participation 20% - Note: You must do the CP assignment.
Total = 100% There is no grade for it. Itisa

required part of the course. If the assignment is
not completed, the final grade is reduced by twenty
percent.

Note: Throughout this course you must abide by Rudolf Virchow’s definition of a disease]
meaning it refers to cellular abnormality, a physical lesion (wound). In other words, you must
abide by a pathologist’s definition of disease, not that of a mental health professional. This has
nothing to do with denying the existence of disturbing, abnormal, or irrational behavior. We
are simply abiding by the gold standard when it comes to defining and describing disease in the
literal sense. A behavior cannot be a disease. Or, a behavior can be a disease only as a
metaphor.

Paper: Double-spaced typed paper dealing with any way that people today are coerced or
deprived of liberty without due process of law. Pick a topic and explore it. This is a research
paper. You must have the following sections clearly indicated with these headings:
Introduction; Operational Terms and Definitions (if needed); Literature Review; Discussion;
Summary/Conclusion. Do not put your opinion in the literature review. Your opinion goes in
the second half of the Discussion section, plus, Summary/Conclusion. You must use APA
(American Psychological Association) format. Make sure your in-text citations are correctly
cited as per APA, and your references in the end are EXACTLY APA format. No paper length—
you decide—however, you must use the section headings. Further instructions will be handed
out or talked about in class, if needed. There should be little need for further discussion.
Everything is here. Remember though: You must use the definition of disease as
established by Virchow, and used as the gold standard by pathologists all over the world.
This means that disease is of the body and consists of cellular abnormality, lesions, signs.
There is no such thing as the mind, therefore the mind cannot be sick, ill, or diseased.

The brain can obviously be diseased. Brain and mind are different. Disease is something
literal. Differentiate between literal and metaphorical disease. Metaphorical disease can only
be “treated” metaphorically. The difference between metaphorical and literal disease is one of
the most difficult concepts in this course, and it is one of the most important concepts to
comprehend. Use your dictionary. Ask questions. Work to understand the difference. Once
you “get” the difference, everything “comes together.” It doesn’t matter whether you want to
continue to believe that the mind can exist in a literal sense or not. You must use the gold
standard when it comes to defining disease, that is, a disease is something physical,
characterized by cellular abnormality and tissue destruction, and found in the cadaver during
an autopsy.

Note: You will discuss your paper in class. You hand your paper in on the date listed below.
Always keep a back-up copy of your paper.

Please keep the following in mind when you write your paper:
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* Your paragraphs must neither be too short nor too long. Each paragraph should be
able to stand alone.

* You may not use Wikipedia for research.

* Make sure you have smooth and logical transition from sentence to sentence and from
paragraph to paragraph.

* Make sure you keep people, possession, and time parallel. For example, if you begin a
sentence speaking in the plural and present tense, don’t follow up in the same sentence
using the singular and past tense.

* Make sure each sentence is a complete sentence.

* Make sure you differentiate between factual material and your opinion. Your opinion is
fine, however, do not express your opinion as if it is fact.

» If you cite a source within the text, make sure you use APA format. If you don’t know
what APA format is, go to the library or purchase the APA Manual of Style. In-text
citation is like this (Smith, 1969), and only like that. Not, (Smith, p. 46). It’s always
author’s last name, year of publication, and if necessary, the page numbers, like this
(Smith, 1969: pp. 12-15).

* Do not use footnotes.

+ Do use www.dictionary.com|and the link to the Oxford English Dictionary provided on
BlackBoard.

* Do not cite material in the reference section that you did not cite in-text. Do not cite
material in-text that you do not cite in the reference section. The reference section is on
its own page.

» Make sure your name is on the first page. Give your paper a short and descriptive title.
Make sure each page is numbered, centered, at the bottom of the page.

* Do not quote more than two lines of material. Paraphrase material in your own words,
then reference it from the source it came from.

» Keep your writing and language formal, no colloquialisms.

* Use the following headings: Introduction (make sure you state the purpose of your
paper here); Operational terms and definitions (list and define any that may be relevant
and unfamiliar to a reader); Literature review (list what other people have found);
Discussion (clearly state your opinion, don’t present it as fact); Conclusion:
(Summarize, list limitations and possible biases); References: APA style. Important.

Final examination: The final examination will consist of multiple choice and/or essay
questions focused on the material throughout the whole course. It is cumulative.

Group presentations: You will occasionally be assigned to a group and present on various
assigned readings.

Class participation (CP): Further instructions or clarification for the assignment below will be
presented in class. One post per week. This must be posted in the BlackBoard discussion
board for the week indicated or labeled in the margin on the left of your BlackBoard home page
for this course.

Directions: Each week you post one CP assignment for the appropriate week BlackBoard
discussion board. There are three parts to one CP assignment or post. Title each CP post the
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following way and make sure your name is listed as it appears with the registrar: CP post, date,
your name.

Inside your post you do this: You post a news item you’ve found on the Internet that is related
to anything we’ve discussed in class or in the readings. You summarize the article briefly, put
the url there so that fellow students can read the article you found, then you give your brief
opinion of the article. Thus,

1. CP, your name, the date, in the subject area.
Title of article in the text area with the
URL of article, followed by

2. Your opinion of article/issue. You decide the length. You should present enough to
establish a clear statement of your opinion.

3. Then, underneath this you write “Reply to (name of student you are replying to).”
Here you post a response to the opinion written by someone else in class—their opinion in any
post of theirs for that week. Please be polite and respectful. Argumentum ad rem, no
argumentum ad hominem.

The CP assignment counts for twenty percent of your grade. It is a requirement for the course.
If you do not do the assignment, your final grade drops by twenty percent of the average for
your paper (fifty percent) and final exam (fifty percent).

Note: Clear and accurate writing—including accurate spelling on exams and papers—will be
taken into account in assigning grades, as well as participation in class discussions. Material
discussed in class, or in films, and not in any of the readings, may form the basis for questions
on the examinations. Exams must be taken on the dates assigned. One grade reduction for
over four class absences. Sign in at each class. Please be on time.

No fault absence policy: This means no note is required for your absence, however, the
penalty applies for over three absences, regardless of reason. Save the three you have without
penalty in case you get sick or have a family emergency. Students are responsible for anything
covered in class during their absence. Readings must be completed by the session to which
they are assigned. Additional readings may be assigned during the course. Students are
encouraged to form study groups on their own. You do the readings. You write down questions
for discussion from the readings and lectures. I lecture on various points from the readings. I
do not lecture on everything you read. You are responsible for the readings. This is different
from high school. You could be tested on something that is part of the readings that I did not
lecture on in class. Grades: A-=90, B+=89, B-=80, C+=79, C-=70. Check your email for class
readings, announcements, etc. Check BlackBoard for announcements.

Make sure you receive email through BlackBoard. If a class is cancelled because I have to give
a talk out of town, or because I am sick or have to have surgery, I will make every effort to
present a lecture for that class on BlackBoard. You are responsible for that lecture. I will send
out an email directing you to the lecture on BlackBoard in place of my face-to-face lecture. I
do have at least one important speaking engagement this semester that I must participate in,
and [ am scheduled for knee surgery in January. I'm not sure whether those events will fall on
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the date of one or two of our classes, however, if they do, I will either schedule a guest speaker,
a movie, or a lecture on BlackBoard.

If you know someone who is in the mental health profession, who you think disagrees with
much of what we are studying, and you think he or she would be interested in giving a talk to
the class, please let me know. I would be happy to talk to him or her about coming in and
speaking to our class. College is a lot about exploring and debating new ideas, new ways of
viewing oneself and the world. I welcome diversity and different points of view. Much of what
you will learn in this course is rarely presented in other classes. In order for me to present
these alternative ways of viewing disease and behavior, I must present the “other side.”

Teaching Assistants
Our graduate teaching assistant is Mr. Nafis Islam. His email address is

hig8955a@american.edu] Nafis will introduce himself to you through Blackboard and in class.
He worked with me last semester. He may have time to help you with the process of the
course, especially your papers. Contact Nafis if you (a) have a problem with BlackBoard and
doing the CP assignment; (b) need help with the structure of your paper (Please do not wait
until the last moment to ask Nafis for help.) He is not available for reading your paper
carefully before you turn it in. He will help you with making sure you understand what goes
under which heading, APA format, etcetera. If you are worried about writing a good paper, you
should first meet with Nafis to make sure you have the headings correct, and the APA style
correct. Then meet with someone in the university writing center. You must make an
appointment at the writing center well in advance. Do not expect to get an appointment right
away. Again, book your appointment in advance. When you get an appointment with
someone be sure to take along a copy of your syllabus so they know what is expected of you.
Not everyone has to do this. I strongly encourage you to use the writing center if you are not
confident in your writing.

Our General Education Program Award Assistant is Ms. Lauren Berkebile. She has taken this

course before and knows the material well. Her email address is [auren.berkebile@gmail.com|
Contact Lauren for tutoring with the course material. She will lead a study session for the final
exam, and possibly one mid semester. Lauren will help with the content of the course.

Punctuality

It is important to be on time, when you have an appointment with Professor Schaler, Mr.
Islam, Ms. Berkebile, or someone at the writing center. It is also important that you be on time
for class. Please sign in at each class.

Academic Integrity Code

"Standards of academic conduct are set forth in the University's Academic Integrity Code. It is
expected that all examinations, tests, written papers, and other assignments will be completed
according to the standards set forth in this code. By registering, you have acknowledged your
awareness of the Academic Integrity Code, and you are obliged to become familiar with your rights
and responsibilities as defined by the Code. Violations of the Academic Integrity Code will not be
treated lightly, and disciplinary action will be taken should such violations occur. Please see me if
you have any questions about the academic violations described in the Code in general or as they
relate to particular requirements for this course."
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CLASS SCHEDULE

Any topic below is subject to change. Additional readings and articles may be sent out by
email or be available for download on BlackBoard. Read those topics associated with the date
on the left. Discussions may necessitate carrying a topic or presentation over to the following
week. Make sure you have the readings done.

Date

January 12

January 19
Martin Luther King, Jr. Day
No classes

January 20 -Inauguration Day
No classes
January 26

February 2
February 9

February 16

February 23

March 2

Spring break, March 8 to
March 15

March 9

March 16

March 23

Topic Reading

Introduction: Three Step Model Lecture
Part I of /nsanity

Read Part II of /nsanity

Part II and Part III of /nsanity

Part IV of Insanity

The Myth of Psychotherapy Lecture
Begin your CP assignment starting this week.
Please have it completed two days after each date

to do part three of the CP assignment.

The Myth of Psychotherapy Complete
The Myth of Psychotherapy Lecture &
The Myth of Psychotherapy Discussion
Origins of Racial Hygiene Lecture

Group assignments to present Proctor chapters

Note: You will be randomly assigned to groups to present
sections of Proctor’s book; There will be time in class

to meet for preparation

Neutral Racism

Political Biology Proctor 4-6
Sterilization Law
Control of Women Proctor 7-8

Anti-Semitism
Organic Vision
Medical Resistance
Politics of Knowledge
Papers due

Finish Proctor

Introduction and The Abandoned Road
The Great Utopia

Individualism and Collectivism

The “Inevitability” of Planning
Planning and Democracy

Planning and the Rule of Law

Hayek
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March 30 Planning and the Rule of Law

Economic Control and Totalitarianism
April 6 Who, Whom?

Security and Freedom
April 13 Why the Worst Get on Top

The End of Truth
April 20 The Socialist Roots of Nazism

The Totalitarians in Our Midst

Material Conditions and Ideal Ends

Last week for CP assignment
April 27—Last class The Prospects of International Order Finish Hayek
May 4 Final Exam 2:10 PM to 4:40 PM Ward 102

Note: Try to get the readings done by the dates shown. We may spend more time on one chapter than
another. The reading is your responsibility. We will have discussions about points related to the
readings, to illustrate ideas in the readings, however, we may not necessarily discuss in class every part
of the readings. You will share in presenting parts of Proctor, assigned in class. The final exam has to be
taken on the date assigned.
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Department of Justice, Law and Society
School of Public Affairs
The American University

Fall 2010
Deprivation of Liberty JLS-200-002
Mondays and Thursdays, 2:10 PM to 3:25 PM
Ward 4
Faculty: Dr. Jeffrey A. Schaler
schaler@american.edu
http://www.schaler.net
Office: #255, Dept. of Justice, Law and Society, Ward Building, 2nd floor
Telephone: 202.885.3667
Cell: 240.460.0987
Office hours: (Please send an email to make an appointment --no walk-ins)
Graduate teaching assistants: To be announced

Course Description

"They say that freedom is a constant struggle," sang the Mississippi "freedom fighters" during
the Civil Rights movement in the 1960s. Today, there are less visible struggles for freedom, yet
they are no less constant. One concerns the right to be left alone--the liberty of individual
autonomy against the restraint of government authoritarianism. Is it constitutional for
government to protect citizens from themselves and deprive them of liberty in the process?

Freedom ofand from religion were dear to Thomas Jefferson and James Madison. The First
Amendment was written, in part, to separate church and state and serves to protect against
those who would deprive us of liberty in the name of religion. According to some influential
writers over the past forty-five years, institutional psychiatry now replaces religion and is used
by government to justify paternalism, that is, it is used to deprive citizens of liberty. Behaviors
formerly considered "good" and "bad" are now labeled as medical signs of "mental health" and
"mental illness." Psychiatrists are empowered by the state to restore liberty and autonomy in
those persons considered "mentally ill"--even if those labeled sick don't want to be "cured."
Thus, do we have what has come to be known as "the therapeutic state" (a term created by
psychiatrist Thomas Szasz in 1963). To what extent (if at all) has institutional psychiatry, that
is, psychiatry sanctioned by the state, replaced the religious tyranny Jefferson and Madison
worked so hard to protect us against?

Suicide (not "physician-assisted suicide") is considered one of the most controversial topics for
discussion today. Is suicide a symptom of "mental illness?" Does a person have a right to die? If
the Constitution guarantees our right to life, liberty and property, doesn't it also guarantee our
right to self-destruction and death? How might government authoritarianism evolve to deprive
citizens of individualism and liberty in this situation? Might such policies ultimately lead to a
totalitarian society? When, if ever, is such deprivation of liberty constitutionally justified?

In this course we examine the answers to those and related questions. We will discuss the
political and ethical issues involved in the right to one’s body as property. We will study how
the Nazis used medical rhetoric to justify persecution and murder in the name of public health.
We will explore the ways government deprives individuals of liberty in a free society by
focusing on the relationship between liberty and responsibility, psychiatry and government,
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and the origins of totalitarianism according to F.A. Hayek's critique of socialism and
collectivism. Your life is going to change as a result of taking this course. You will learn new
ways of thinking about yourself and others you had never imagined before. A common
question students ask when taking this course is this: “Why weren’t we ever taught this
before?” You will be able to answer that question on your own at the end of the semester.

Content-wise, there are three parts to this course: In the first third we focus on how
institutional psychiatry as opposed to contractual psychiatry is used to deprive people of liberty
and justice today. In the second third of the course we focus on how medical rhetoric was
used in the extreme to affect political outcomes and a rule of man during the Nazi period in
Germany. Finally, in the last part of this course we focus on how economic interests can lead
to or protect against the development of a totalitarian state. Using F.A. Hayek’s classic book,
The Road to Serfdom, we study the difference between classical liberalism and socialism.

An important note: This is not an “anti-psychiatry” course. Psychiatry and mental health
treatment, whatever one thinks of them, should be available to people who want to use them -
- Psychiatry between consenting adults. Who pays for such services, the individual or the
state, is another matter. What you will learn in the first part of this course is how the idea of
mental illness is used to deprive people of liberty and justice today, via the therapeutic state, a
state in which medicine and state are united in ways that church and state were once united.
In order to understand this it is necessary to learn some basics about clinical and scientific
medicine. The big concern here is when people are coerced into psychiatric treatment, and/or
mental illness becomes exculpatory regarding criminal responsibility. Some people
misunderstand the deconstruction of mental illness as meaning that there are no people who
are disturbed or disturbing in their behaviors, as if the people labeled or diagnosed with mental
illness do not exist. This is not a position or perspective that is taught in this or any course I
teach. The behaviors most clearly exist. It’s how we define, describe, explain, classify, and
what we do and don’t do about those behaviors, those persons who are called mentally ill, that
is a major part of study here. No one in class is discouraged from seeking psychotherapy or
psychiatric help. If you are on psychiatric medication, do not stop it suddenly, talk to your
physician about stopping or cutting back if that’s what you want to do, and remember: all
drugs have effects on the human body. Sudden withdrawal can be dangerous.

There is a lot of discussion in this course. You are responsible for the readings on your own.
As you read, jot down portions of the readings that you don’t understand and have difficulty
with and be sure to bring them up in class. Articles will be handed out during the course. We
may have a guest speaker or two. A movie or two will also be shown.

DEPRIVATION OF LIBERTY is one of the courses in Curricular Area 4, Social Institutions and
Behavior, in the university's General Education Program. This course is taken as part of a two-
course sequence. The foundation courses preceding it include Individuals and Organizations
(54.105), Psychology: Understanding Human Behavior (57.105), and Justice in America
(73.100). DEPRIVATION OF LIBERTY explores in more depth a topic introduced in those
three foundation courses.

Note: Again, class discussion is a MAJOR part of this course. You do the readings on your
own. The professor does not go over every reading unless you have a question. Student
presentations will be assigned for Racial Hygiene book. If you don’t present in your group, or
make a bad presentation, your final grade will be lowered by ten percent.
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Course Objectives

1. To improve the student's legal, philosophical and policy-oriented thinking about liberty in a
constitutional democracy.

2. To evaluate the values, costs, and logic of the ways in which classes of people (for example,
drug users and those labeled as mentally ill) are defined as dangerous to themselves and
others.

3. To explore the social, economic and political origins of totalitarianism and their relationship
to authoritarian and paternalistic government policies in the US today.

4. To understand the meaning of "the therapeutic state" and what happens in involuntary
treatment for mental illness and drug addiction; the structure and function of the insanity
defense; and deprivations of due process via psychiatric testimony in the courts.

5. To understand how policy is formulated, developed and implemented based in classical
liberal versus collectivist philosophies.

6. To develop skill in debating controversial legal and public policy issues.

Required Readings
e (4) Hayek, F.A. (1994). The road to serfdom. Chicago: The University of Chicago Press.

ISBN: 0226320618

e (3) Proctor, R.N. (2003). Racial hygiene: Medicine under the Nazis. Cambridge, MA:
Harvard University Press. ISBN: 0674745787

e (2)Szasz, T.S. (2002). Liberation by oppression: A comparative study of slavery and
psychiatry. New Brunswick, NJ: Transaction Publishers. ISBN: 0765805405

e (1) Szasz, T.S. (1997) Insanity: The idea and its consequences. Syracuse, N.Y: Syracuse
University Press. Reprint edition. ISBN: 0815604602

Course Requirements and Grades

Paper 50%

Final exam 50%

Class participation  20% -» Note: You must do the CP assignment.

Total = 100% There is no grade for it. It is just

a required part of the course. If the assignment is
not completed, the final grade is reduced by twenty
percent. The Blackboard access is terminated after
the last week CPs are due.

Description of course requirements

Note: Throughout this course you must abide by Virchow and Szasz’s definition of a disease;
Disease refers to cellular abnormality, a physical lesion (wound). In other words, you must
abide by a pathologist’s definition of disease, not that of mental health professionals. This has
nothing to do with denying the existence of disturbing, abnormal, or irrational behavior. We
are simply abiding by the empirical and scientific meaning when it comes to defining and
describing disease.
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Paper:

You are free to write about anything you want, as long as it is somehow related to what we read
and discuss in the course. You must follow the instructions regarding format, though.

No page limit. You decide how long your paper should be. Most students submit papers
between six and ten pages long. Your paper must have the following sections in it: A title
page, an introduction — containing your thesis, or the purpose of your paper. A section
containing operational terms and definitions, if needed. A literature review (your opinion must
be absent from this section. You include only the opinion of others). A discussion section,
where you analyze and interpret your findings in the literature review (your opinion is
appropriate for this section—no colloquialisms, or “casualisms,” please). A
summary/conclusion followed by your references, which begin on a separate page at the end.

Note: Each of the other sections do not begin on a separate page, except for the title page and
your introduction. You must use American Psychological Association style/format. (Find APA
format guidelines on the web. There is only one version of APA format. If someplace suggests
a different version, it is not the correct version. We will go over all of these requirements the
first week of class.

Keep the following points in mind regarding your paper:

e Take into consideration the relationship between liberty and responsibility, a positive
correlation as discussed in class, not a negative correlation.

o All references to literal disease are consistent with the definition of disease by
pathologists and nosologists, that is, disease is a lesion of the physical body, cellular
abnormality, defined primarily by signs, not symptoms. Disease is defined as by Rudolf
Virchow in his nineteenth century classic Ce/lular Pathology. Behavior is a
metaphorical disease, not a literal disease. You must differentiate between
metaphorical and literal disease if you are ever to refer to behavior as disease.

e Your paragraphs must neither be too short nor too long. Each paragraph should be
able to stand alone.

e Make sure you have smooth and logical transition from sentence to sentence and from
paragraph to paragraph.

e Make sure you keep people, possession, and time parallel. For example, if you begin a
sentence speaking in the plural and present tense, don’t follow up in the same sentence
using the singular and past tense.

e Make sure each sentence is a complete sentence.

e Make sure you differentiate between factual material and your opinion. Your opinion is
fine, however, do not express your opinion as if it is fact. Use qualifiers like “in my
opinion,” to be clear to your reader.

e If you cite a source within the text, make sure you use APA format. If you don’t know
what APA format is, go to the library or purchase the APA Manual of Style. In-text
citation is like this (Smith, 1969), and only like that. Not, (Smith, p. 46). It’s always
author’s last name, year of publication, and if necessary, the page numbers, like this
(Smith, 1969: pp. 12-15).

¢ Do not use footnotes.
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e Do not cite material in the reference section that you did not cite in-text. Do not cite
material in-text that you do not cite in the reference section. The reference section is on
its own page.

e Make sure your name is on the first page. Give your paper a short and descriptive title.
Make sure each page is numbered, centered, at the bottom of each page.

e Do not quote more than two lines of material. Paraphrase material in your own words,
then reference it from the source it came from.

e Keep your writing and language formal, no colloquialisms.

e Keep a copy of your paper.

e Your paper may be selected to be run through turnitin.com, to check for originality.
This can also lead to suspicions regarding plagiarism. You may use turnitin.com to
check your own paper.

e You may not use past papers written for other classes, in part or whole. Doing so
violates the academic integrity code.

e Avoid using the pronoun “I”.

e Do not cite Professor Schaler. You may address ideas in class, of course, but neither
praise nor attack persons in your paper. Focus on ideas.

This is a short research paper. You must have the following sections clearly indicated with
these headings: Introduction; Operational Terms and Definitions (if needed); Literature
Review; Discussion; Summary/Conclusion. Do not put your opinion in the literature
review. Your opinion goes in the second half of the Discussion section, plus,
Summary/Conclusion. You must use APA (American Psychological Association) format.
Make sure your in-text citations are correctly cited as per APA, and your references in the end
are EXACTLY APA format. No paper length—you decide—however, you must use the section
headings. Further instructions will be handed out or talked about in class, if needed. There
should be little need for further discussion. Everything is here.

e You may not use Wikipedia for research.

e Do not quote more than two lines of material.

¢ Do not rely exclusively on Internet research, that is, by citing urls. You must give
author, date, title, journal, editors, publishers, and place of publication.

e Any and all court case citations must be in italics with the date of the decision, for all
in-text referencing.

e Use the following headings: Introduction (make sure you state the purpose of your
paper here); Operational terms and definitions (list and define any that may be
relevant and unfamiliar to a reader); Literature review (list what other people have
found); Discussion (clearly state your opinion, don’t present it as fact);
Conclusion: (Summarize, list limitations and possible biases); References: APA
style. Important.

Final examination: The final examination may consist of multiple choice and/or essay
questions focused on the material we study throughout the whole course. You may be given
the opportunity to express your own point of view on the many controversial issues we
addressed in the course. You are always welcome and encouraged to disagree with material
that we cover in class. The primary focus is on comprehension of concepts and their
application in policy domains of law, clinical, public, and social arenas. There will also be
philosophical questions. The point and purpose of the course is on how to think about issues
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we address in class, not what to think. Thus, agreeing or disagreeing with the professor is
irrelevant to the final grade you will receive.

Class participation (CP): One post per week. We start the second week of class. Your post
for the week is due no later than each Sunday evening at midnight. The last week for posts in
the discussion board will be announced in class as we the end of the semester. If you have
any questions about Blackboard and your posts, contact Ms. Stephanie Parker.

You may also be called on by name to answer questions throughout the course, and especially
to give your opinion on issues we are reading or discussing. This is a time for everyone to be
involved. You are perfectly free to disagree with me, your professor, and the authors of
material we are reading together. Do not, however, attack anyone’s character to try and win an
argument. Stick with ideas. Be respectful. Argue ad rem, not ad hominem.

CP Directions: Each week you post one CP assignment for the appropriate week on the
Blackboard discussion board. There are three parts to one CP assignment or post. Title each
CP post the following way and make sure your name is listed as it appears with the registrar:
CP post, date, your name.

Inside your post you do this: You post the name of the news item along with the url. You
summarize the article briefly, put the url there so that fellow students can read the article you
found, then you give your brief opinion of the article. Thus,

1. CP, your name, the date, in the subject area.
Title of article in the text area with the
URL of article, followed by

2. Your opinion of article/issue. You decide the length. You should present enough to
establish a clear statement of your opinion.

3. Then, underneath this you write “Reply to (name of student you are replying to).”
Here you post a response to the opinion written by someone else in class—their opinion in any
post of theirs for that week. Please be polite and respectful. Argumentum ad rem, no
argumentum ad hominem.

You complete this by Sunday evening, midnight. Remember: This counts for twenty percent of
your final grade. This means that your final grade can drop by twenty percent if the CP
assignment is not completed perfectly. Remember, you do not receive a grade for your weekly
CP post. If you fail to complete the assignment, or do a poor job on the assignment, your final
grade can drop by as much as twenty percent.

Note: Clear and accurate writing—including accurate spelling on exams and papers—will be
taken into account in assigning grades, as well as participation in class discussions. Material
discussed in class, or in films, and not in any of the readings, may form the basis for questions
on the examinations. The exam must be taken on the date assigned. Students are
responsible for anything covered in class during their absence. Readings must be completed by
the session to which they are assigned. Additional readings may be assigned during the course.
Students are encouraged to form study groups on their own. You do the readings. You write
down questions for discussion from the readings and lectures. I lecture on various points from
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the readings. I do not lecture on everything you read. You are responsible for the readings.
This is different from high school. You could be tested on something that is part of the
readings that I did not lecture on in class. Grades: A-=90, B+=89, B-=80, C+=79, C-=70.

Punctuality

It is very important to be punctual, or on time, for class or when you have an appointment with
Professor Schaler, Mr. Lewis, or Ms. Parker If you set up an appointment, you must be on
time. If you skip the appointment, you may not be seen again, or, you may be seen at a later
date, at the Graduate Assistant, or Professor’s convenience. Please sign in at each class.

Academic Integrity Code

"Standards of academic conduct are set forth in the University's Academic Integrity Code. It is
expected that all examinations, tests, written papers, and other assignments will be completed
according to the standards set forth in this code. By registering, you have acknowledged your
awareness of the Academic Integrity Code, and you are obliged to become familiar with your
rights and responsibilities as defined by the Code. Violations of the Academic Integrity Code
will not be treated lightly, and disciplinary action will be taken should such violations occur.
Please see me if you have any questions about the academic violations described in the Code
in general or as they relate to particular requirements for this course."

CLASS SCHEDULE
Any topic is subject to change. Additional readings and articles may be sent out by email or be
available for download on Blackboard. Read those topics associated with the date on the left.
Discussions may necessitate carrying a topic or presentation over to the following week. Make
sure you have the readings done.

Date Topic Reading

August 23 & 26 Introduction: Three Step Model Lecture
Part I of Insanity
Read Part II of Insanity
Part II and Part III of /nsanity

Aug 30 & Sept 2 Part IV of Insanity
Liberation by Oppression Lecture
August 6 Labor Day, no class READ
Liberation by Oppression
Sept 9 Liberation by Oppression
Liberation by Oppression
Sept 13 & 16 Origins of Racial Hygiene Lecture

Group assignments to present Proctor chapters

Note: You will be randomly assigned to groups to present
Sections of Proctor’s book; There will be time in class

To meet for preparation

Sept 20 & 23 Neutral Racism

Political Biology Proctor 4-6
Sept 27 & 30 Sterilization Law

Control of Women Proctor 7-8
Oct4 &7 Anti-Semitism
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Organic Vision

Oct11 & 14 Medical Resistance
Politics of Knowledge Finish Proctor
Papers due

October 15  Fall break

October 18 & 21 Introduction and The Abandoned Road Hayek

Oct 25 & 28 The Great Utopia

Individualism and Collectivism
The “Inevitability” of Planning

Nov 1 & 4 Planning and Democracy
Planning and the Rule of Law
Nov 8 & 11 Planning and the Rule of Law
Economic Control and Totalitarianism
Nov 15 & 18 Who, Whom?
Security and Freedom
Nov 22 Why the Worst Get on Top

The End of Truth
Nov 24 thru 28, Thanksiving, Offices closed Thursday and Friday
Nov 29 & Dec 2 The Socialist Roots of Nazism
The Totalitarians in Our Midst
Material Conditions and Ideal Ends
The Prospects of International Order Finish Hayek

December 6 Final Exam 2:10 PM to 4:40 PM

Note: Try to get the readings done by the dates shown. Readings and dates are approximate.
When in doubt, read ahead. We may spend more time on one chapter than another. Often,
lectures are based on ideas in the readings, however the illustrations of the ideas are not in the
book. Thus, you will need to take good notes. We will have discussions about points related
to the readings, to illustrate ideas in the readings, however, we may not necessarily discuss in
class every part of the readings. You will share in presenting parts of Proctor, assigned in class.
The final exam has to be on taken on the date assigned, based on the date assigned by the
university registrar’s office. Changes to this syllabus may be made by the professor. One
grade reduction if you miss more than four classes, regardless of reason. This is a “no-
fault policy.” You have four absences. If you miss class after the four excused absences due to
a medical reason you may have your final grade lowered. Save your excused absences so that
if you do get sick, or have a medical emergency, you can use them then. Important: Any and
all of your writing may be scanned for originality using www.turnitin.com . You are
encouraged to use this software before you hand in your paper to make sure that all your
sources and citations are in order. You may not use a paper for this course that you used in
another course. That is considered a violation of the academic integrity code.

Remember: Class discussion is a major part of this course. You will be tested on material
discussed in class, not necessarily in the readings. We may not go over the readings verbatim,
however, you will be tested on anything in the readings.

The Three-Step Model

You are going to learn an important model in this course that was developed by Professor
Schaler. Some of you have used it in other courses of mine/ It is called the “three-step model
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of policy analysis.” Throughout the course, refer back to this model. Whatever it is that you
are reading in books, articles that I post for you to read, lectures, discussions, the topic and
what we are focusing on fits somewhere in this model. The three-step model is an intellectual
compass. It will help you not only in this course, but in other courses you are and will be
taking.

First, there is what I call a “phenomenon of interest.” The phenomenon of interest for the
course could be anything, “mental illness,” “addiction,” and so on. We are learning about,
comprehending, explaining, and determining the efficacy of policy in light of how the three
steps relate to one another - all concerning the phenomenon of interest. So, with the
phenomenon of interest “mental illness,” the model looks like this:

Step One: We must describe and define mental illness. Describe is different from
define. Describe and define are different from “explain.” Never confuse explanations for
mental illness with description and definition of mental illness. We are concerned with the
description and definition of mental illness. We do not want to confuse description and
definition with theories about why mental illness occurs, or what we call “explanations for
mental illness.” We are interested in explanations for mental illness, they are tremendously
important to comprehending and evaluating policy, we just don’t want to confuse explanation
with description and definition. How do the drugs get into the body? Are we talking about
behavior or disease? Study the meaning of behavior. We are using the Virchowian definition
of disease > Disease = cellular abnormality. This is also the definition that pathologists use.
We are not using the definition of disease frequently used by members of the mental health
profession. To the extent that we are concerned with medicine in this course we are concerned
with, and differentiate, scientific medicine not/from clinical medicine. Everything that is in the
Diagnostic and Statistical Manual of Mental Disorders (DSM) is part of Step One. This is
because the DSM describes many diverse behaviors. It does not explain why the behavior
occurs.

We will also discuss and you will learn about the difference between public and
private health. Both are concerned with disease. One way of remembering the difference is
that a true public health problem is phenomena whereby you can contract a disease simply by
being in the vicinity of another. Private health problems are the result of a consensual
relationship where contracting a disease is a potential risk of the relationship. Catching Aerpes
genitalis from having consensual sex with someone is a private health problem or risk.
Catching swine flu virus simply by breathing the air in a contagious person’s vicinity is a public
health problem or issue. You didn’t do anything to contract the disease but be in the vicinity,
be near a person who was contagious. We will discuss many other examples.

Step Two: Explanations. Why does mental illness occur? We will examine four
domains of explanation: Religious or theological; Biological/genetic; Psychological; and
Sociocultural. The biological and genetic explanatory paradigms are most popular here,
however, this has not always been so, and it is unlikely to remain this way. Much of what you
may have learned elsewhere regarding the truth about neurotransmitters and genes or
mutations of genes as causes of mental illness may not be true. We will examine the evidence
supporting claims regarding each of these explanations. It is up to you to decide what you
think makes the most sense.
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Step Three: Policy. What do we do about mental illness. Keep in mind that one of
the policies can always be doing nothing, that is, leaving people alone. Policy here means
what we do about mental illness and the people who are labeled as mentally ill.

We are concerned with policy in four domains: The legal domain, meaning, to what
extent does mental illness exculpate criminal behavior? Here we are concerned about
involuntary commitment, the insanity defense, testamentary capacity, the right to refuse
treatment, competency to stand trial, and so on. The second domain is concerned with
clinical treatment. If we regard mental illness as a “treatable disease,” or even just a treatable
problem in living, what approaches are best? Do any treatment approaches actually work?
The third area of policy is concerned with what we call “informal social control,” in
sociology, or what we shall refer to here as “social policy.” There are two areas we are
especially concerned with here: relational forms of social control and self control. Remember
that when it comes to social policy, or informal social control, we are not talking about the
involvement of the state. And finally, the fourth area of policy that we are focusing on in this
course is referred to as “formal social control” by sociologists, or public policy. Here we are
talking about the involvement of the state in controlling mental illness. Does the State have
any business “inside a citizen’s head?”

So, this is the three-step model that we will constantly return to in terms of comprehending
mental illness, explaining it, and comprehending the relationship between explanations and
policy in each of the four domains mentioned. If you are ever lost in terms of material we are
covering, always go back to this three-step model and find out where you are stuck in the
model. Then ask the professor or teaching assistant for help if you need more assistance. The
three-step model makes learning this very new and different perspective easy and fun.

Note: This syllabus may be changed at any time by the professor throughout the course.
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Department of Justice, Law and Society
School of Public Affairs
The American University

Spring 2010
Deprivation of Liberty JLS-200-001H
Mondays and Thursdays, 11:20 AM to 12:35 PM
Watkins GO2
Faculty: Dr. Jeffrey A. Schaler
schaler@american.edu
http://www.schaler.net
Office: #255, Dept. of Justice, Law and Society, Ward Building, 2nd floor
Telephone: 202.885.3667
Office hours: (Please send an email to make an appointment --no walk-ins)
Graduate teaching assistants: Mr. Andrew Lewis, andy.lewis@american.edu and
Ms. Stefanie Parker, sp2011a@american.edu

Blackboard

Course Description

"They say that freedom is a constant struggle," sang the Mississippi "freedom fighters" during
the Civil Rights movement in the 1960s. Today, there are less visible struggles for freedom, yet
they are no less constant. One concerns the right to be left alone--the liberty of individual
autonomy against the restraint of government authoritarianism. Is it constitutional for
government to protect citizens from themselves and deprive them of liberty in the process?

Freedom ofand from religion were dear to Thomas Jefferson and James Madison. The First
Amendment was written, in part, to separate church and state and serves to protect against
those who would deprive us of liberty in the name of religion. According to some influential
writers over the past forty-five years, institutional psychiatry now replaces religion and is used
by government to justify paternalism, that is, it is used to deprive citizens of liberty. Behaviors
formerly considered "good" and "bad" are now labeled as medical signs of "mental health" and
"mental illness." Psychiatrists are empowered by the state to restore liberty and autonomy in
those persons considered "mentally ill"--even if those labeled sick don't want to be "cured."
Thus, do we have what has come to be known as "the therapeutic state" (a term created by
psychiatrist Thomas Szasz in 1963). To what extent (if at all) has institutional psychiatry, that
is, psychiatry sanctioned by the state, replaced the religious tyranny Jefferson and Madison
worked so hard to protect us against?

Suicide (not "physician-assisted suicide") is considered one of the most controversial topics for
discussion today. Is suicide a symptom of "mental illness?" Does a person have a right to die? If
the Constitution guarantees our right to life, liberty and property, doesn't it also guarantee our
right to self-destruction and death? How might government authoritarianism evolve to deprive
citizens of individualism and liberty in this situation? Might such policies ultimately lead to a
totalitarian society? When, if ever, is such deprivation of liberty constitutionally justified?

In this course we examine the answers to those and related questions. We will discuss the
political and ethical issues involved in the right to one’s body as property. We will study how
the Nazis used medical rhetoric to justify persecution and murder in the name of public health.
We will explore the ways government deprives individuals of liberty in a free society by
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focusing on the relationship between liberty and responsibility, psychiatry and government,
and the origins of totalitarianism according to F.A. Hayek's critique of socialism and
collectivism. Your life is going to change as a result of taking this course. You will learn new
ways of thinking about yourself and others you had never imagined before. A common
question students ask when taking this course is this: “Why weren’t we ever taught this
before?” You will be able to answer that question on your own at the end of the semester.

Content-wise, there are three parts to this course: In the first third we focus on how
institutional psychiatry as opposed to contractual psychiatry is used to deprive people of liberty
and justice today. In the second third of the course we focus on how medical rhetoric was
used in the extreme to affect political outcomes and a rule of man during the Nazi period in
Germany. Finally, in the last part of this course we focus on how economic interests can lead
to or protect against the development of a totalitarian state. Using F.A. Hayek’s classic book,
The Road to Serfdom, we study the difference between classical liberalism and socialism.

An important note: This is not an “anti-psychiatry” course. Psychiatry and mental health
treatment, whatever one thinks of them, should be available to people who want to use them -
- Psychiatry between consenting adults. Who pays for such services, the individual or the
state, is another matter. What you will learn in the first part of this course is how the idea of
mental illness is used to deprive people of liberty and justice today, via the therapeutic state, a
state in which medicine and state are united in ways that church and state were once united.
In order to understand this it is necessary to learn some basics about clinical and scientific
medicine. The big concern here is when people are coerced into psychiatric treatment, and/or
mental illness becomes exculpatory regarding criminal responsibility. Some people
misunderstand the deconstruction of mental illness as meaning that there are no people who
are disturbed or disturbing in their behaviors, as if the people labeled or diagnosed with mental
illness do not exist. This is not a position or perspective that is taught in this or any course I
teach. The behaviors most clearly exist. It’s how we define, describe, explain, classify, and
what we do and don’t do about those behaviors, those persons who are called mentally ill, that
is a major part of study here. No one in class is discouraged from seeking psychotherapy or
psychiatric help. If you are on psychiatric medication, do not stop it suddenly, talk to your
physician about stopping or cutting back if that’s what you want to do, and remember: all
drugs have effects on the human body. Sudden withdrawal can be dangerous.

There is a lot of discussion in this course. You are responsible for the readings on your own.
As you read, jot down portions of the readings that you don’t understand and have difficulty
with and be sure to bring them up in class. Articles will be handed out during the course. We
may have a guest speaker or two. A movie or two will also be shown.

DEPRIVATION OF LIBERTY is one of the courses in Curricular Area 4, Social Institutions and
Behavior, in the university's General Education Program. This course is taken as part of a two-
course sequence. The foundation courses preceding it include Individuals and Organizations
(54.105), Psychology: Understanding Human Behavior (57.105), and Justice in America
(73.100). DEPRIVATION OF LIBERTY explores in more depth a topic introduced in those
three foundation courses.

Note: Again, class discussion is a MAJOR part of this course. You do the readings on your

own. The professor does not go over every reading unless you have a question. Student
presentations will be assigned for Racial Hygiene book. If you don’t present in your group, or
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make a bad presentation, your final grade will be lowered by ten percent.

Course Objectives

1. To improve the student's legal, philosophical and policy-oriented thinking about liberty in a
constitutional democracy.

2. To evaluate the values, costs, and logic of the ways in which classes of people (for example,
drug users and those labeled as mentally ill) are defined as dangerous to themselves and
others.

3. To explore the social, economic and political origins of totalitarianism and their relationship
to authoritarian and paternalistic government policies in the US today.

4. To understand the meaning of "the therapeutic state" and what happens in involuntary
treatment for mental illness and drug addiction; the structure and function of the insanity
defense; and deprivations of due process via psychiatric testimony in the courts.

5. To understand how policy is formulated, developed and implemented based in classical
liberal versus collectivist philosophies.

6. To develop skill in debating controversial legal and public policy issues.

Required Readings
e Hayek, F.A. (1994). The road to serfdom. Chicago: The University of Chicago

Press. ISBN: 0226320618

e Proctor, R.N. (2003). Racial hygiene: Medicine under the Nazis. Cambridge, MA:
Harvard University Press. ISBN: 0674745787

o Szasz, T.S. (2002). Liberation by oppression: A comparative study of slavery and
psychiatry. New Brunswick, NJ: Transaction Publishers. ISBN: 0765805405

o Szasz, T.S. (1997) Insanity: The idea and its consequences. Syracuse, N.Y:
Syracuse University Press. Reprint edition. ISBN: 0815604602

Course Requirements and Grades

Paper 50%

Final exam 50%

Class participation 20% - Note: You must do the CP assignment.
Total = 100% There is no grade for it. It is just

a required part of the course. If the assignment is
not completed, the final grade is reduced by twenty
percent. The Blackboard access is terminated after
the last week CPs are due.

Note: Throughout this course you must abide by Virchow and Szasz’s definition of a disease;
Disease refers to cellular abnormality, a physical lesion (wound). In other words, you must
abide by a pathologist’s definition of disease, not that of mental health professionals. This has
nothing to do with denying the existence of disturbing, abnormal, or irrational behavior. We
are simply abiding by the empirical and scientific meaning when it comes to defining and
describing disease.
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Description of course requirements

You are going to learn an important model in this course that was developed by Professor
Schaler. Some of you have used it in other courses of mine/ It is called the “three-step model
of policy analysis.” Throughout the course, refer back to this model. Whatever it is that you
are reading in books, articles that I post for you to read, lectures, discussions, the topic and
what we are focusing on fits somewhere in this model. The three-step model is an intellectual
compass. It will help you not only in this course, but in other courses you are and will be
taking.

First, there is what I call a “phenomenon of interest.” The phenomenon of interest for the
course could be anything, “mental illness,” “addiction,” and so on. We are learning about,
comprehending, explaining, and determining the efficacy of policy in light of how the three
steps relate to one another - all concerning the phenomenon of interest. So, with the
phenomenon of interest “mental illness,” the model looks like this:

Step One: We must describe and define mental illness. Describe is different from
define. Describe and define are different from “explain.” Never confuse explanations for
mental illness with description and definition of mental illness. We are concerned with the
description and definition of mental illness. We do not want to confuse description and
definition with theories about why mental illness occurs, or what we call “explanations for
mental illness.” We are interested in explanations for mental illness, they are tremendously
important to comprehending and evaluating policy, we just don’t want to confuse explanation
with description and definition. How do the drugs get into the body? Are we talking about
behavior or disease? Study the meaning of behavior. We are using the Virchowian definition
of disease > Disease = cellular abnormality. This is also the definition that pathologists use.
We are nor using the definition of disease frequently used by members of the mental health
profession. To the extent that we are concerned with medicine in this course we are concerned
with, and differentiate, scientific medicine not/from clinical medicine. Everything that is in the
Diagnostic and Statistical Manual of Mental Disorders (DSM) is part of Step One. This is
because the DSM describes many diverse behaviors. It does not explain why the behavior
occurs.

We will also discuss and you will learn about the difference between public and
private health. Both are concerned with disease. One way of remembering the difference is
that a true public health problem is phenomena whereby you can contract a disease simply by
being in the vicinity of another. Private health problems are the result of a consensual
relationship where contracting a disease is a potential risk of the relationship. Catching Aerpes
genitalis from having consensual sex with someone is a private health problem or risk.
Catching swine flu virus simply by breathing the air in a contagious person’s vicinity is a public
health problem or issue. You didn’t do anything to contract the disease but be in the vicinity,
be near a person who was contagious. We will discuss many other examples.

Step Two: Explanations. Why does mental illness occur? We will examine four
domains of explanation: Religious or theological; Biological/genetic; Psychological; and
Sociocultural. The biological and genetic explanatory paradigms are most popular here,
however, this has not always been so, and it is unlikely to remain this way. Much of what you
may have learned elsewhere regarding the truth about neurotransmitters and genes or
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mutations of genes as causes of mental illness may not be true. We will examine the evidence
supporting claims regarding each of these explanations. It is up to you to decide what you
think makes the most sense.

Step Three: Policy. What do we do about mental illness. Keep in mind that one of
the policies can always be doing nothing, that is, leaving people alone. Policy here means
what we do about mental illness and the people who are labeled as mentally ill.

We are concerned with policy in four domains: The legal domain, meaning, to what
extent does mental illness exculpate criminal behavior? Here we are concerned about
involuntary commitment, the insanity defense, testamentary capacity, the right to refuse
treatment, competency to stand trial, and so on. The second domain is concerned with
clinical treatment. If we regard mental illness as a “treatable disease,” or even just a treatable
problem in living, what approaches are best? Do any treatment approaches actually work?
The third area of policy is concerned with what we call “informal social control,” in
sociology, or what we shall refer to here as “social policy.” There are two areas we are
especially concerned with here: relational forms of social control and self control. Remember
that when it comes to social policy, or informal social control, we are not talking about the
involvement of the state. And finally, the fourth area of policy that we are focusing on in this
course is referred to as “formal social control” by sociologists, or public policy. Here we are
talking about the involvement of the state in controlling mental illness. Does the State have
any business “inside a citizen’s head?”

So, this is the three-step model that we will constantly return to in terms of comprehending
mental illness, explaining it, and comprehending the relationship between explanations and
policy in each of the four domains mentioned. If you are ever lost in terms of material we are
covering, always go back to this three-step model and find out where you are stuck in the
model. Then ask the professor or teaching assistant for help if you need more assistance. The
three-step model makes learning this very new and different perspective easy and fun.

Paper:
You are free to write about anything you want, as long as it is somehow related to what we read

and discuss in the course. You must follow the instructions regarding format, though.

No page limit. You decide how long your paper should be. Most students submit papers
between six and ten pages long. Your paper must have the following sections in it: A title
page, an introduction — containing your thesis, or the purpose of your paper. A section
containing operational terms and definitions, if needed. A literature review (your opinion must
be absent from this section. You include only the opinion of others). A discussion section,
where you analyze and interpret your findings in the literature review (your opinion is
appropriate for this section—no colloquialisms, or “casualisms,” please). A
summary/conclusion followed by your references, which begin on a separate page at the end.

Note: Each of the other sections do not begin on a separate page, except for the title page and
your introduction. You must use American Psychological Association style/format. (Find APA
format guidelines on the web. There is only one version of APA format. If someplace suggests
a different version, it is not the correct version. We will go over all of these requirements the
first week of class.
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Keep the following points in mind regarding your paper:

e Take into consideration the relationship between liberty and responsibility, a positive
correlation as discussed in class, not a negative correlation.

e All references to literal disease are consistent with the definition of disease by
pathologists and nosologists, that is, disease is a lesion of the physical body, cellular
abnormality, defined primarily by signs, not symptoms. Disease is defined as by Rudolf
Virchow in his nineteenth century classic Cellular Pathology. Behavior is a
metaphorical disease, not a literal disease. You must differentiate between
metaphorical and literal disease if you are ever to refer to behavior as disease.

e Your paragraphs must neither be too short nor too long. Each paragraph should be
able to stand alone.

e Make sure you have smooth and logical transition from sentence to sentence and from
paragraph to paragraph.

e Make sure you keep people, possession, and time parallel. For example, if you begin a
sentence speaking in the plural and present tense, don’t follow up in the same sentence
using the singular and past tense.

e Make sure each sentence is a complete sentence.

e Make sure you differentiate between factual material and your opinion. Your opinion is
fine, however, do not express your opinion as if it is fact. Use qualifiers like “in my
opinion,” to be clear to your reader.

e If you cite a source within the text, make sure you use APA format. If you don’t know
what APA format is, go to the library or purchase the APA Manual of Style. In-text
citation is like this (Smith, 1969), and only like that. Not, (Smith, p. 46). It’s always
author’s last name, year of publication, and if necessary, the page numbers, like this
(Smith, 1969: pp. 12-15).

¢ Do not use footnotes.

¢ Do not cite material in the reference section that you did not cite in-text. Do not cite
material in-text that you do not cite in the reference section. The reference section is on
its own page.

e Make sure your name is on the first page. Give your paper a short and descriptive title.
Make sure each page is numbered, centered, at the bottom of each page.

¢ Do not quote more than two lines of material. Paraphrase material in your own words,
then reference it from the source it came from.

e Keep your writing and language formal, no colloquialisms.

e Keep a copy of your paper.

e Your paper may be selected to be run through turnitin.com, to check for originality.
This can also lead to suspicions regarding plagiarism. You may use turnitin.com to
check your own paper.

e You may not use past papers written for other classes, in part or whole. Doing so
violates the academic integrity code.

e Avoid using the pronoun “I”.

e Do not cite Professor Schaler. You may address ideas in class, of course, but neither
praise nor attack persons in your paper. Focus on ideas.

This is a short research paper. You must have the following sections clearly indicated with
these headings: Introduction; Operational Terms and Definitions (if needed); Literature
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Review; Discussion; Summary/Conclusion. Do not put your opinion in the literature
review. Your opinion goes in the second half of the Discussion section, plus,
Summary/Conclusion. You must use APA (American Psychological Association) format.
Make sure your in-text citations are correctly cited as per APA, and your references in the end
are EXACTLY APA format. No paper length—you decide—however, you must use the section
headings. Further instructions will be handed out or talked about in class, if needed. There
should be little need for further discussion. Everything is here.

e You may not use Wikipedia for research.

e Do not quote more than two lines of material.

e Do not rely exclusively on Internet research, that is, by citing urls. You must give
author, date, title, journal, editors, publishers, and place of publication.

e Any and all court case citations must be in italics with the date of the decision, for all
intexts referencing.

e Use the following headings: Infroduction (make sure you state the purpose of your
paper here); Operational terms and definitions (list and define any that may be
relevant and unfamiliar to a reader); Literature review (list what other people have
found); Discussion (clearly state your opinion, don’t present it as fact);
Conclusion: (Summarize, list l[imitations and possible biases); References: APA
style. Important.

Final examination: The final examination may consist of multiple choice and/or essay
questions focused on the material we study throughout the whole course. You may be given
the opportunity to express your own point of view on the many controversial issues we
addressed in the course. You are always welcome and encouraged to disagree with material
that we cover in class. The primary focus is on comprehension of concepts and their
application in policy domains of law, clinical, public, and social arenas. There will also be
philosophical questions. The point and purpose of the course is on how to think about issues
we address in class, not what to think. Thus, agreeing or disagreeing with the professor is
irrelevant to the final grade you will receive.

Class participation (CP): One post per week. We start the second week of class. Your post
for the week is due no later than each Sunday evening at midnight. The last week for posts in
the discussion board will be announced in class as we the end of the semester. If you have
any questions about Blackboard and your posts, contact Ms. Stephanie Parker.

You may also be called on by name to answer questions throughout the course, and especially
to give your opinion on issues we are reading or discussing. This is a time for everyone to be
involved. You are perfectly free to disagree with me, your professor, and the authors of
material we are reading together. Do not, however, attack anyone’s character to try and win an
argument. Stick with ideas. Be respectful. Argue ad rem, not ad hominem.

CP Directions: Each week you post one CP assignment for the appropriate week on the
BlackBoard discussion board. There are three parts to one CP assignment or post. Title each
CP post the following way and make sure your name is listed as it appears with the registrar:
CP post, date, your name.
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Inside your post you do this: You post the name of the news item along with the url. You
summarize the article briefly, put the url there so that fellow students can read the article you
found, then you give your brief opinion of the article. Thus,

1. CP, your name, the date, in the subject area.
Title of article in the text area with the
URL of article, followed by

2. Your opinion of article/issue. You decide the length. You should present enough to
establish a clear statement of your opinion.

3. Then, underneath this you write “Reply to (name of student you are replying to).”

Here you post a response to the opinion written by someone else in class—their opinion in any
post of theirs for that week. Please be polite and respectful. Argumentum ad rem, no
argumentum ad hominem.

You complete this by Sunday evening, midnight. Remember: This counts for twenty percent of
your final grade. This means that your final grade can drop by twenty percent if the CP
assignment is not completed perfectly. Remember, you do not receive a grade for your weekly
CP post. If you fail to complete the assignment, or do a poor job on the assignment, your final
grade can drop by as much as twenty percent.

Note: Clear and accurate writing—including accurate spelling on exams and papers—will be
taken into account in assigning grades, as well as participation in class discussions. Material
discussed in class, or in films, and not in any of the readings, may form the basis for questions
on the examinations. The exam must be taken on the date assigned. Students are
responsible for anything covered in class during their absence. Readings must be completed by
the session to which they are assigned. Additional readings may be assigned during the course.
Students are encouraged to form study groups on their own. You do the readings. You write
down questions for discussion from the readings and lectures. I lecture on various points from
the readings. I do not lecture on everything you read. You are responsible for the readings.
This is different from high school. You could be tested on something that is part of the
readings that I did not lecture on in class. Grades: A-=90, B+=89, B-=80, C+=79, C-=70.

Punctuality

It is very important to be punctual, or on time, for class or when you have an
appointment with Professor Schaler, Mr. Lewis, or Ms. Parker If you set up an
appointment, you must be on time. If you skip the appointment, you may not be seen
again, or, you may be seen at a later date, at the Graduate Assistant, or Professor’s
convenience. Please sign in at each class.

Academic Integrity Code

"Standards of academic conduct are set forth in the University's Academic Integrity
Code. It is expected that all examinations, tests, written papers, and other assignments
will be completed according to the standards set forth in this code. By registering, you
have acknowledged your awareness of the Academic Integrity Code, and you are
obliged to become familiar with your rights and responsibilities as defined by the Code.
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Violations of the Academic Integrity Code will not be treated lightly, and disciplinary
action will be taken should such violations occur. Please see me if you have any
questions about the academic violations described in the Code in general or as they
relate to particular requirements for this course."

CLASS SCHEDULE

Any topic is subject to change. Additional readings and articles may be sent out by email or be
available for download on BlackBoard. Read those topics associated with the date on the left.
Discussions may necessitate carrying a topic or presentation over to the following week. Make

Date

January 11 & 14

January 18 & 21
(Martin Luther King,
Jr. holiday Jan. 18)
READ

January 25 & 28

Feb. 1 & 4

Feb.8 & 11
Feb. 15 & 18
Feb. 22 & 25
March 1 & 4
March 8 & 11
Spring break
READ

March 15 & 18
March 22 & 25

March 29 & April 2

April 5 & 8

sure you have the readings done.

Topic Reading

Introduction: Three Step Model Lecture
Part I of Insanity

Read Part II of Insanity

Part II and Part III of /nsanity

Part IV of Insanity

Liberation by Oppression Lecture
Liberation by Oppression

Liberation by Oppression

Liberation by Oppression

Origins of Racial Hygiene Lecture
Group assignments to present Proctor chapters

Note: You will be randomly assigned to groups to present
Sections of Proctor’s book; There will be time in class
To meet for preparation

Neutral Racism

Political Biology Proctor 4-6
Sterilization Law
Control of Women Proctor 7-8

Anti-Semitism
Organic Vision
Medical Resistance
Politics of Knowledge
Papers due
Introduction and The Abandoned Road Hayek

Finish Proctor

The Great Utopia

Individualism and Collectivism

The “Inevitability” of Planning
Planning and Democracy

Planning and the Rule of Law
Planning and the Rule of Law
Economic Control and Totalitarianism
Who, Whom?
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April 12 & 15

April 19 & 22

April 26

May 3

Security and Freedom

Why the Worst Get on Top

The End of Truth

The Socialist Roots of Nazism

The Totalitarians in Our Midst
Material Conditions and Ideal Ends

The Prospects of International Order Finish Hayek
Classes end
Final Exam 11:20 AM to 12:35 PM

Note: Try to get the readings done by the dates shown. Readings and dates are approximate.
When in doubt, read ahead. We may spend more time on one chapter than another. Often,
lectures are based on ideas in the readings, however the illustrations of the ideas are not in the
book. Thus, you will need to take good notes. We will have discussions about points related
to the readings, to illustrate ideas in the readings, however, we may not necessarily discuss in
class every part of the readings. You will share in presenting parts of Proctor, assigned in class.
The final exam has to be on taken on the date assigned, based on the date assigned by the
university registrar’s office. Changes to this syllabus may be made by the professor. One
grade reduction if you miss more than four classes, regardless of reason. This is a “no-
fault policy.” You have four absences. If you miss class after the four excused absences due to
a medical reason you may have your final grade lowered. Save your excused absences so that
if you do get sick, or have a medical emergency, you can use them then. Important: Any and
all of your writing may be scanned for originality using www.turnitin.com . You are
encouraged to use this software before you hand in your paper to make sure that all your
sources and citations are in order. You may not use a paper for this course that you used in
another course. That is considered a violation of the academic integrity code.

Remember: Class discussion is a major part of this course. You will be tested on material
discussed in class, not necessarily in the readings. We may not go over the readings verbatim,
however, you will be tested on anything in the readings.
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Department of Justice, Law and Society
School of Public Affairs
The American University

Fall 2009
JUSTICE, MORALITY AND THE LAW ~ JLS.308.001
Wednesdays, 11:20 AM to 2:00 PM
Ward 202
Faculty: Dr. Jeffrey A. Schaler
schaler@american.cdu
httpy//www.schaler.net
Office: #255, Dept. of Justice, Law and Society, Ward Building, 2nd floor
Telephone: 202.885.3667
Office hours: (Please send an email to make an appointment --no walk-ins)
Ms. Stefanie Jamela Parker, stefanie parker@american.edu
Mr. Andrew Lewis, andv.lewis@american.edu
Use Blackboard

Course Description

[From the catalogue: “Moral issues involved in administering justice in society,
emphasizing the nature of human rights and the ideal of justice. Moral consequences
of official control actions of lawmakers, justice system careerists, and others involved
in the definition of crime and deprivation of liberty, stressing ‘moral offenses.’ Offered
irregularly.”]

Morality: “Ethical wisdom, knowledge of moral science.”

Mores: “The shared habits, manners, and customs of a community or social group;
spec. the normative conventions and attitudes embodying the fundamental moral
values of a particular society, the contravention or rejection of which by individuals or
subgroups is liable to be perceived as a threat to stability.”

Moral: “In early use: a person's moral qualities or endowments. Later: a person’s
lifestyle or self-conduct (esp. in sexual matters) considered with regard to morality; a
set of personal standards relating to right and wrong conduct.”—Oxford English
Dictionary

Behavior formerly considered good and bad is now “diagnosed” and “treated” by
psychiatrists and members of the mental health establishment—“self-appointed
engineers of the human soul,” as Robert Jay Lifton once used the term. Good and bad
are now referred to as “healthy” and “sick.” Thus, morality masquerades as medicine,
in the eyes of certain powerful people in our society. Members of the mental health
profession, and those who are part of the new public health movement, are empowered
by the state to enforce mental and public health laws. The purpose of these laws and
policies is to protect people from themselves, in addition to protecting people from each
other.
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A consequences of this change in language—good and bad to healthy and sick—and
the simultaneous shift in power from religious to medical bodies, is dramatic. Consider
the “war” on drugs, tobacco, obesity, suicide, violence, etc. Suicide and crime are
called “public health problems.” The effect of the “therapeutic state”—the union of
medicine and state that has come to replace the theocratic state—on liberty and
responsibility is profound. This includes social, legal, and public policies, as well as
clinical policies, that is, that actual practice of medicine. Innocent people are treated
as if they are guilty of committing crimes, for example, involuntary commitment and
court-ordered “treatment” for mental illness and addiction. Guilty people are treated
as if they are innocent of committing crimes, for example, the insanity defense. Moral
management masquerades as medicine and medicine, especially psychiatry and what
now passes as public health, has become entangled with justice, morality, and law in
new and confusing ways. The moral aspect of law and action by the state is often
hidden and denied, in the name of medicine, compassion, and science. When good
health practices become a social responsibility, acting in unhealthy ways is viewed as
socially irresponsible behavior.

What questions do such activities lead us to ponder? Consider the following:

*  What does it mean to say that a person is a “moral” person? What are
“values”? Where do they come from? Where do they “go?”

« Is your body your property? Or does it belong to the state?

¢ Does the right to life, liberty and property include the right to suicide and death?

e We hear so much today about “family values.” What does this mean? Whose
values? Whose families?

¢ People say we must have an economy with a conscience. Whose conscience?

o (Can a person with no values exist? If we say that a person has no conscience,
what do we mean? What is the difference between a “sociopath,” someone who
is said to have “no conscience,” and, say, your family dog, who seems to
experience guilt at having eaten something off the kitchen counter that he
“knows” he shouldn’t have eaten—in terms of consciousness? What does it
mean to be human?

¢ Do animals have rights?

What is “speciesism?”

Do we have a right to make animals suffer?

Should vegetarianism be law?

Are laws “real”? In other words, are there such “things” as laws? Or, is all law

“socially constructed,” the expression of prevailing mores or morality? Or are

their “natural,” “God given laws,” true or false like the laws of gravity and

physics?

« Is alaw forbidding bad behavior different from a law of gravity? Which is good
or bad? Which is true or false?

¢« Who decides what is right and wrong, good and bad?

¢ Is there such a thing as a “victimless crime?”

® ® &
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Who “owns” your body? Do you have the “right” to put whatever substances
you want into your body, just as you have a right to put whatever ideas you
want into your mind?

How should we live, how should we behave and why?

Are men and women “moral agents,” or are they machines, reducible to
electrical and chemical interactions—things?

And finally, what role, if any, should the state play in dictating morality, rules of
conduct, enforcing morality, via law? How is this consistent or inconsistent with
the rule of law and the rule of man, and our understanding of freedom and
responsibility, free will and determinism?

These are the kinds of questions we are going to examine together in class—and more.
Lecture and discussion format.

Note: This course is heavy on discussion, and heavy on independent reading. It is
your responsibility to read the assigned readings, and bring in any question you have.
The professor does not go over the readings verbatim. We will cover issues such as
mental illness and “speciesism,” including vegetarianism. If you have trouble with this
format, this course is not for you.

Course Obijectives

To learn about various theories of moral development, from childhood through
to aduithood.

To understand the relationship between medicine and the state-—the therapeutic
state—and its evolution from a theocratic state.

To become aware of how the contemporary public health movement is a form of
moral management masquerading as medicine.

To comprehend the relationship between freedom and responsibility in public
and legal policy; and the relationship between the individual and the state.

To develop a comprehensive understanding of the moral basis of law

To deepen our understanding of the difference between the rule of man and the
rule of jaw.

To become familiar with various concepts and criticisms of the meaning and
experience of liberty.

To know the difference between formal and informal social control.

¢« Required Texis

Fuller, L. L. (1969). The morality of law. New Haven, CT: Yale University Press. ,
ISBN 0-300-01070-2

e Kaulmann, W. (1975). Without guilt and justice. New York: Delta. ISBN 440-
06128 205 Note: This book is out of print. You can purchase it used on Amazon
or elsewhere; It is often available on the Internet.
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¢ Kaufmann, W. (2000). The faith of a heretic. New York: Doubleday. ISBN-10:
0385066511 ISBN-13: 978-0385066518 This book is likely out of print, however,
try to get it used some place NOW. If you can get a version that has an Index in the
back, get that one. If you cannot get it used, I will put it on reserve in the fibrary.
Available free, completely legitimate and legal, at
hitp//www.archive. org/detaiis/faithofaheretic012669mbp

e Szasz, T.S. (2002). Fatal freedom: The ethics and politics of suicide. Syracuse, NY:
Syracuse University Press. ISBN: 0815607555

Course Requirements and Grades

Paper 40 %
Final exam 40 %
Class participation 20%

Total = 100%

Description of course requirements

Paper:
You are free to write about anything you want, as long as it is somehow related to what
we read and discuss in the course. You must follow the instructions regarding format,

though.

No page limit. You decide how long your paper should be. Most students submit
papers between six and ten pages iong. Your paper must have the following sections in
it: A title page, an introduction - containing your thesis, or the purpose of your paper.
A section containing operational terms and definitions, if needed. A literature review
(your opinion must be absent from this section. You include only the opinion of
others). A discussion section, where you analyze and interpret your findings in the
literature review (your opinion is appropriate for this section—no colloquialisms, or
“casualisms,” please). A summary/conclusion followed by your references, which
begin on a separate page at the end. Note: Each of the other sections do not begin on
a separate page, except for the title page and your introduction. You must use
American Psychological Association style/format. (Find APA format guidelines on the
web. There is only one version of APA format. If someplace suggests a different
version, it is not the correct version. We will go over all of these requirements the first
week of class.

Keep the following points in mind regarding your paper:

» Take into consideration the relationship between liberty and responsibility, a
positive correlation as discussed in class, not a negative correlation.

e All references to literal disease are consistent with the definition of disease by
pathologists and nosologists, that is, disease is a lesion of the physical body,
cellular abnormality, defined primarily by signs, not symptoms. Disease is
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defined as by Rudolf Virchow in his nineteenth century classic Cellular
Pathologist. Behavior is a metaphorical disease, not a literal disease. You must
differentiate between metaphorical and literal disease if you are ever to refer to
behavior as disease.

Your paragraphs must neither be too short nor too fong. Each paragraph should
be able to stand alone.

Make sure you have smooth and logical transition from sentence to sentence
and from paragraph to paragraph.

Make sure you keep people, possession, and time parallel. For example, if you
begin a sentence speaking in the plural and present tense, don't follow up in the
same sentence using the singular and past tense.

Make sure each sentence is a complete sentence.

Make sure you differentiate between factual material and your opinion. Your
opinion is fine, however, do not express your opinion as if it is fact. Use
qualifiers like “in my opinion,” to be clear to your reader.

If you cite a source within the text, make sure you use APA format. If you don't
know what APA format is, go to the library or purchase the APA Manual of
Style. In-text citation is like this (Smith, 1969), and only like that. Not, (Smith,
p. 46). It's always author’s last name, year of publication, and if necessary, the
page numbers, like this (Smith, 1969: pp. 12-15).

Do not use footnotes.

Do not cite material in the reference section that you did not cite in-text. Do not
cite material in-text that you do not cite in the reference section. The reference
section is on its own page.

Make sure your name is on the first page. Give your paper a short and
descriptive title. Make sure each page is numbered, centered, at the bottom of
each page.

Do not quote more than two lines of material. Paraphrase material in your own
words, then reference it from the source it came from.

Keep your writing and language formal, no colloquialisms.

Keep a copy of your paper.

Your paper may be selected to be run through turnitin.com, to check for
originality. This can also lead to suspicions regarding plagiarism. You may use
turnitin.com to check your own paper.

You may not use past papers written for other classes, in part or whole. Doing
so violates the academic integrity code.

Avoid using the pronoun “I”.

Do not cite Professor Schaler. You may address ideas in class, of course, but
neither praise nor attack persons in your paper. Focus on ideas.

This is a short research paper. You must have the following sections clearly indicated

with these headings: Introduction; Operational Terms and Definitions (if needed);
Literature Review; Discussion; Summary/Conclusion. Do not put your opinion in

the literature review. Your opinion goes in the second half of the Discussion section,

Page 5 of 10 pages






plus, Summary/Conclusion. You must use APA (American Psychological
Association) format. Make sure your in-text citations are correctly cited as per APA,
and your references in the end are EXACTLY APA format. No paper length—you
decide—however, you must use the section headings. Further instructions wili be
handed out or talked about in class, if needed. There should be little need for further
discussion. Everything is here.

¢ You may not use Wikipedia for research.

¢ Use the following headings: Introduction (make sure you state the purpose
of your paper here); Operational terms and definitions (list and define any
that may be relevant and unfamiliar to a reader); Literature review (list
what other people have found); Discussion (clearly state your opinion,
don’t present it as fact); Conclusion: (Summarize, list limitations and
possible biases); References: APA style. Important.

Final examination: The final examination will consist of multiple choice and/or essay
questions focused on the material we study throughout the whole course. You will be
given the opportunity to express your own point of view on the many controversial
issues we addressed. The primary focus is on comprehension of concepts and
controversies we have studied, and their application in policy domains of law, clinical,
public, and social arenas. There may also be philosophical questions.

Class participation (CP): One post per week. This must be posted in the BlackBoard
discussion board for the week indicated or labeled in the margin on the left of your
BlackBoard home page for this course.

You may also be called upon by name to answer questions throughout the course, and
especially to give your opinion. This is a time for everyone to be involved. You are
perfectly free to disagree with me, your professor, and the authors of material we are
reading together. Do not, however, attack anyone’s character to try and win an
argument. Stick with ideas.

CP Directions: Each week you post one CP assignment for the appropriate week on
the BlackBoard discussion board. There are three parts to one CP assignment or post.
Title each CP post the following way and make sure your name is listed as it appears
with the registrar: CP post, date, your name.

Inside your post you do this: You post the name of the news item along with the url.
You summarize the article briefly, put the url there so that fellow students can read the
article you found, then you give your brief opinion of the article. Thus,

1. CP, your name, the date, in the subject area.

Title of article in the text area with the
URL of article, followed by
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2. Your opinion of article/issue. You decide the length. You should present enough to
establish a clear statement of your opinion.

3. Then, underneath this you write “Reply to (name of student you are replying
to).” Here you post a response to the opinion written by someone else in class-—their
opinion in any post of theirs for that week. Please be polite and respectful.
Argumentum ad rem, no argumentum ad hominem.

CP assignment begins September 2. You compiete this by Sunday evening, midnight.
Remember: This counts for twenty percent of your final grade. This means that your
final grade can drop by twenty percent if the CP assignment is not completed perfectly.

Note: Clear and accurate writing—including accurate spelling on exams and papers—
will be taken into account in assigning grades, as well as participation in class
discussions. Material discussed in class, or in films, and not in any of the readings,
may form the basis for questions on the examinations. The exam must be taken on
the date assigned. Students are responsible for anything covered in class during their
absence. Readings must be completed by the session to which they are assigned.
Additional readings may be assigned during the course. Students are encouraged to
form study groups on their own. You do the readings. You write down questions for
discussion from the readings and lectures. I lecture on various points from the
readings. [ do not lecture on everything you read. You are responsible for the
readings. This is different from high school. You could be tested on something that is
part of the readings that I did not lecture on in class. Grades: A-=90, B+=89, B-=80,
C+=79, C-=70.

CLASS SCHEDULE

Any topic is subject to change. Additional readings and articles will be sent out by
email or be available to download on BlackBoard. The schedule for readings below is
approximate.

Date Topic Reading

August 26 Introduction Szasz: Fatal Freedom
Handout: Job by Herbert Fingarette
A world of pain and suffering
The purpose of law and the state
September 2 Suicide Szasz
CP assignment begins
Handouts: Problems in therapeutic laws
September 9 Against physician-assisted suicide Szasz

September 16 Moral and ethical controversies Finish Szasz
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September 23

September 30
October 7
Qctober 14
Qctober 21

October 28
November 4

November 11
November 18
November 25

December 2

December 4
December 14

Chapter One

Chapter Two

Chapter Three

Chapter Four

Chapter Five

Chapter Six

Chapter Seven

Chapter Eight

And The Serpent’s Promise
Movie, hand out, catch up as needed
The Two Moralities

The Two Moralities

Papers due

The Morality The Makes Law Possible
Papers discussed

The Concept of Law

Papers discussed

The Substantive Aims of Law
Faith of a heretic

The irrelevance of religion
Faith of a heretic

Morality, ethics, and atheism
Classes over

Final examination

Kaufmann
Without Guilt and
Justice
Kaufmann: WG/
Kaufmann: WG]
Kaufmann: WG]
Kaufmann: WG]
Kaufmann: WG]J
Kaufmann WG]
Kaufmann: WG]

Fuller
Fuller
Fuiler
Fuller

End Fuller
Kaufmann

Kaufmann

11:20 AM - 1:50 P.M.

Note: Try to get the readings done by the dates shown. We may spend more time on
one chapter than another. The reading is your responsibility. We will have
discussions about points related to the readings, to illustrate ideas in the readings,
however, we may not necessarily discuss in class every part of the readings. The final
exam has to be on taken on the date assigned, based on the date assigned by the

university registrar’s office.

Remember: Class discussion is a major part of this course. You will be tested on
material discussed in class, not necessarily in the readings. We may not go over the
readings verbatim, however, you will be tested on anything in the readings.

Punctuality

[t is very Important to be punctual, or on time, when you have an appointment with
Professor Schaler. If you set up an appointment with our graduate assistant, you must
be on time. If you skip the appointment, you may not be seen again, or, you may be
seen at a later date, at the Graduate Assistant, or Professor’s convenience. Sign in at

each class.

Page 8 of 10 pages






Academic Integrity Code

"Standards of academic conduct are set forth in the University's Academic Integrity
Code. It is expected that all examinations, tests, written papers, and other assignments
will be completed according to the standards set forth in this code. By registering, you
have acknowledged your awareness of the Academic Integrity Code, and you are
obliged to become familiar with your rights and responsibilities as defined by the Code.
Violations of the Academic Integrity Code will not be treated lightly, and disciplinary
action wili be taken should such violations occur. Please see me if you have any
questions about the academic violations described in the Code in general or as they
relate to particular requirements for this course.”

Three-step model of policy analysis

You are going to learn an important model in this course that was developed by Professor
Schaler. Some of you have used it in other courses of mine. It is called the “three-step model
of policy analysis.” Throughout the course, refer back to this model. Whatever it is that you
are reading in books, articles that I post for you to read, lectures, discussions, the topic and
what we are focusing on fits somewhere in this model. The three-step model is an intellectual
compass. It will help you not only in this course, but in other courses you are and will be
taking.

First, there is what | call a “phenomenon of interest.” The phenomenon of interest for the
course could be anything, “mental iliness,” “addiction,” and so on. We are learning about,
comprehending, expiaining, and determining the efficacy of policy in light of how the three
steps relate to one another - all concerning the phenomenon of interest. So, with the
phenomenon of interest “mental illness,” the model looks like this:

Step One: We must describe and define mental illness. Describe is different from
define. Describe and define are different from “explain.” Never confuse explanations for
mental illness with description and definition of mental illness. We are concerned with the
description and definition of mental illness. We do not want to confuse description and
definition with theories about why mental illness occurs, or what we call “explanations for
mental iliness.” We are interested in explanations for mental illness, they are tremendously
important to comprehending and evaluating policy, we just don’t want to confuse explanation
with description and definition. How do the drugs get into the body? Are we talking about
behavior or disease? Study the meaning of behavior. We are using the Virchowlan definition
of disease 2 Disease = cellular abnormality. This is also the definition that pathologists use.
We are not using the definition of disease frequently used by members of the mental health
profession. To the extent that we are concerned with medicine in this course we are concerned
with, and differentiate, scientific medicine not/from clinical medicine. Everything that is in the
Diagnostic and Statistical Manual of Mental Disorders (DSM) is part of Step One. This is
because the DSM describes many diverse behaviors. It does not explain why the behavior
occurs.

We will also discuss and you will learn about the difference between public and private
health. Both are concerned with disease. One way of remembering the difference is that a true
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public health problem is phenomena whereby you can contract a disease simply by being in
the vicinity of another. Private health problems are the result of a consensual relationship
where contracting a disease is a potential risk of the relationship. Catching herpes genitalis
from having consensual sex with someone is a private health problem or risk. Catching swine
flu virus simply by breathing the air in a contagious person’s vicinity is a public health problem
or issue. You didn’t do anything to contract the disease but be in the vicinity, be near a person
who was contagious. We will discuss many other examples.

Step Two: Explanations. Why does mental iliness occur? We will examine four
domains of explanation: Religious or theological; Biological/genetic; Psychological; and
Sociocultural. The biological and genetic explanatory paradigms are most popular here,
however, this has not always been so, and it is unlikely to remain this way. Much of what you
may have leamned eisewhere regarding the truth about neurotransmitters and genes or
mutations of genes as causes of mental illness may not be true. We will examine the evidence
supporting claims regarding each of these explanations. It is up to you to decide what you
think makes the most sense.

Step Three: Policy. What do we do about mental illness. Keep in mind that one of
the policies can always be doing nothing, that is, leaving people alone. Policy here means
what we do about mental illness and the people who are labeled as mentally ill.

We are concerned with policy in four domains: The legal domain, meaning, to what extent
does mental illness excuipate criminal behavior? Here we are concerned about involuntary
commitment, the insanity defense, testamentary capacity, the right to refuse treatment,
competency to stand trial, and so on. The second domain is concerned with clinical
treatment. If we regard mental illness as a “treatable disease,” or even just a treatable problem
in living, what approaches are best? Do any treatment approaches actually work? The third
area of policy is concerned with what we call “informal social control,” in sociology, or what
we shall refer to here as “social policy.” There are two areas we are especially concerned with
here: relational forms of social control and self control. Remember that when it comes to
social policy, or informal social control, we are not talking about the involvement of the state.
And finally, the fourth area of policy that we are focusing on in this course is referred to as
“formal social control” by sociologists, or pubiic policy. Here we are talking about the
involvement of the state in controlling mental iliness. Does the State have any business
“inside a citizen’s head?”

So, this is the three-step model that we will constantly return to in terms of comprehending
mental illness, explaining it, and comprehending the relationship between explanations and
policy in each of the four domains mentioned. If you are ever lost in terms of material we are
covering, always go back to this three-step model and find out where you are stuck in the
model. Then ask the professor or teaching assistant for help if you need more assistance. The
three-step model makes learning this very new and different perspective easy and fun.
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Department of Justice, Law and Society
School of Public Affairs
The American University

Fall 2010
JUSTICE, MORALITY AND THE LAW - JLS.308.001
Wednesdays, 11:20 AM to 2:00 PM
Room: Ward 101
Faculty: Dr. Jeffrey A. Schaler
schaler@american.edu
http://www.schaler.net
Office: #260, Dept. of Justice, Law and Society, Ward Building, 2nd floor
Telephone: 202.885.3667
Office hours: (Please send an email to make an appointment --no walk-ins)
Graduate Teaching Assistant to be announced

Course Description
[From the catalogue: “Moral issues involved in administering justice in society, emphasizing

the nature of human rights and the ideal of justice. Moral consequences of official control
actions of lawmakers, justice system careerists, and others involved in the definition of crime
and deprivation of liberty, stressing ‘moral offenses.” Offered irregularly.”]

Morality: “Ethical wisdom, knowledge of moral science.”

Mores: “The shared habits, manners, and customs of a community or social group; spec. the
normative conventions and attitudes embodying the fundamental moral values of a particular
society, the contravention or rejection of which by individuals or subgroups is liable to be
perceived as a threat to stability.”

Moral: “In early use: a person's moral qualities or endowments. Later: a person's lifestyle or
self-conduct (esp. in sexual matters) considered with regard to morality; a set of personal
standards relating to right and wrong conduct.”—Oxford English Dictionary

Behavior formerly considered good and bad is now “diagnosed” and “treated” by psychiatrists
and members of the mental health establishment—"self-appointed engineers of the human
soul,” as Robert Jay Lifton once used the term. Good and bad are now referred to as “healthy”
and “sick.” Thus, morality masquerades as medicine, in the eyes of certain powerful people in
our society. Members of the mental health profession, and those who are part of the new
public health movement, are empowered by the state to enforce mental and public health laws.
The purpose of these laws and policies is to protect people from themselves, in addition to
protecting people from each other.

A consequences of this change in language—good and bad to healthy and sick—and the
simultaneous shift in power from religious to medical bodies, is dramatic. Consider the “war”
on drugs, tobacco, obesity, suicide, violence, etc. Suicide and crime are called “public health
problems.” The effect of the “therapeutic state”—the union of medicine and state that has
come to replace the theocratic state—on liberty and responsibility is profound. This includes
social, legal, and public policies, as well as clinical policies, that is, that actual practice of
medicine. Innocent people are treated as if they are guilty of committing crimes, for example,
involuntary commitment and court-ordered “treatment” for mental illness and addiction.

Guilty people are treated as if they are innocent of committing crimes, for example, the insanity
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defense. Moral management masquerades as medicine and medicine, especially psychiatry
and what now passes as public health, has become entangled with justice, morality, and law in
new and confusing ways. The moral aspect of law and action by the state is often hidden and
denied, in the name of medicine, compassion, and science. When good health practices
become a social responsibility, acting in unhealthy ways is viewed as socially irresponsible
behavior.

What questions do such activities lead us to ponder? Consider the following:

What does it mean to say that a person is a “moral” person? What are “values”?
Where do they come from? Where do they “go?”

Is your body your property? Or does it belong to the state?

Does the right to life, liberty and property include the right to suicide and death?

We hear so much today about “family values.” What does this mean? Whose values?
Whose families?

People say we must have an economy with a conscience. Whose conscience?

Can a person with no values exist? If we say that a person has no conscience, what do
we mean? What is the difference between a “sociopath,” someone who is said to have
“no conscience,” and, say, your family dog, who seems to experience guilt at having
eaten something off the kitchen counter that he “knows” he shouldn’t have eaten—in
terms of consciousness? What does it mean to be human?

Do animals have rights?

What is “speciesism?”

Do we have a right to make animals suffer?

Should vegetarianism be law?

Are laws “real”? In other words, are there such “things” as laws? Or, is all law “socially
constructed,” the expression of prevailing mores or morality? Or are their “natural,”
“God given laws,” true or false like the laws of gravity and physics?

Is a law forbidding bad behavior different from a law of gravity? Which is good or bad?
Which is true or false?

Who decides what is right and wrong, good and bad?

Is there such a thing as a “victimless crime?”

Who “owns” your body? Do you have the “right” to put whatever substances you want
into your body, just as you have a right to put whatever ideas you want into your mind?
How should we live, how should we behave and why?

Are men and women “moral agents,” or are they machines, reducible to electrical and
chemical interactions—things?

And finally, what role, if any, should the state play in dictating morality, rules of
conduct, enforcing morality, via law? How is this consistent or inconsistent with the
rule of law and the rule of man, and our understanding of freedom and responsibility,
free will and determinism?

These are the kinds of questions we are going to examine together in class—and more. Lecture
and discussion format.

Note: This course is heavy on discussion, and heavy on independent reading. It is your
responsibility to read the assigned readings, and bring in any question you have. The professor
does not go over the readings verbatim. We will cover issues such as mental illness and
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“speciesism,” including vegetarianism. If you have trouble with this format, this course is not
for you.

Course Obijectives

To learn about various theories of moral development, from childhood through to
adulthood.

To understand the relationship between medicine and the state—the therapeutic state—
and its evolution from a theocratic state.

To become aware of how the contemporary public health movement is a form of moral
management masquerading as medicine.

To comprehend the relationship between freedom and responsibility in public and legal
policy; and the relationship between the individual and the state.

To develop a comprehensive understanding of the moral basis of law

To deepen our understanding of the difference between the rule of man and the rule of
law.

To become familiar with various concepts and criticisms of the meaning and experience
of liberty.

To know the difference between formal and informal social control.

Required Texts (#) equals order to be read

(3) Fuller, L. L. (1969). The morality of law. New Haven, CT: Yale University Press. ,
ISBN 0-300-01070-2

(1) Kaufmann, W. (1975). Without guilt and justice. New York: Delta. ISBN 440-
06128 205 Note: This book is out of print. You can purchase it used on Amazon or
elsewhere; It is often available on the Internet.

(2) Kaufmann, W. (2000). The faith of a heretic. New York: Doubleday. ISBN-10:
0385066511 ISBN-13: 978-0385066518 This book is likely out of print, however, try
to get it used some place NOW. If you can get a version that has an Index in the back,
get that one. If you cannot get it used, I will put it on reserve in the library. Available
free, completely legitimate and legal, at
http://www.archive.org/details/faithofaheretic012669mbp

(4) Szasz, T.S. (2002). Fatal freedom: The ethics and politics of suicide. Syracuse, NY:
Syracuse University Press. ISBN: 0815607555

Additional readings to be handed out.

Description of course requirements

Course Requirements and Grades

Paper 50%

Final exam 50%

Class participation 20% > Note: You must do the CP assignment.
Total = 100% There is no grade for it. It is just

a required part of the course. If the assignment is
not completed, the final grade is reduced by twenty
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percent. Blackboard access is terminated after the
last week CPs are due.

Note: Throughout this course you must abide by Virchow and Szasz’s definition of a disease:
Disease refers to cellular abnormality, a physical lesion (wound). In other words, you must
abide by a pathologist’s definition of disease, not that of mental health professionals. This has
nothing to do with denying the existence of disturbing, abnormal, or irrational behavior. We
are simply abiding by the empirical and scientific meaning when it comes to defining and
describing disease.

Paper:

You are free to write about anything you want, as long as it is somehow related to what we read
and discuss in the course. You must follow the instructions regarding format, though.

No page limit. You decide how long your paper should be. Most students submit papers
between six and ten pages long. Your paper must have the following sections in it: A title
page, an introduction — containing your thesis, or the purpose of your paper. A section
containing operational terms and definitions, if needed. A literature review (your opinion must
be absent from this section. You include only the opinion of others). A discussion section,
where you analyze and interpret your findings in the literature review (your opinion is
appropriate for this section—no colloquialisms, or “casualisms,” please). A
summary/conclusion followed by your references, which begin on a separate page at the end.

Note: Each of the other sections do not begin on a separate page, except for the title page and
your introduction. You must use American Psychological Association style/format. (Find APA
format guidelines on the web. There is only one version of APA format. If someplace suggests
a different version, it is not the correct version. We will go over all of these requirements the
first week of class.

Keep the following points in mind regarding your paper:

e Take into consideration the relationship between liberty and responsibility, a positive
correlation as discussed in class, not a negative correlation.

o All references to literal disease are consistent with the definition of disease by
pathologists and nosologists, that is, disease is a lesion of the physical body, cellular
abnormality, defined primarily by signs, not symptoms. Disease is defined as by Rudolf
Virchow in his nineteenth century classic Cellular Pathology. Behavior is a
metaphorical disease, not a literal disease. You must differentiate between
metaphorical and literal disease if you are ever to refer to behavior as disease.

e Your paragraphs must neither be too short nor too long. Each paragraph should be
able to stand alone.

e Make sure you have smooth and logical transition from sentence to sentence and from
paragraph to paragraph.

e Make sure you keep people, possession, and time parallel. For example, if you begin a
sentence speaking in the plural and present tense, don’t follow up in the same sentence
using the singular and past tense.

e Make sure each sentence is a complete sentence.
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e Make sure you differentiate between factual material and your opinion. Your opinion is
fine, however, do not express your opinion as if it is fact. Use qualifiers like “in my
opinion,” to be clear to your reader.

e If you cite a source within the text, make sure you use APA format. If you don’t know
what APA format is, go to the library or purchase the APA Manual of Style. In-text
citation is like this (Smith, 1969), and only like that. Not, (Smith, p. 46). It’s always
author’s last name, year of publication, and if necessary, the page numbers, like this
(Smith, 1969: pp. 12-15).

e Do not use footnotes.

e Do not cite material in the reference section that you did not cite in-text. Do not cite
material in-text that you do not cite in the reference section. The reference section is on
its own page.

e Make sure your name is on the first page. Give your paper a short and descriptive title.
Make sure each page is numbered, centered, at the bottom of each page.

¢ Do not quote more than two lines of material. Paraphrase material in your own words,
then reference it from the source it came from.

e Keep your writing and language formal, no colloquialisms.

e Keep a copy of your paper.

e Your paper may be selected to be run through turnitin.com, to check for originality.
This can also lead to suspicions regarding plagiarism. You may use turnitin.com to
check your own paper.

e You may not use past papers written for other classes, in part or whole. Doing so
violates the academic integrity code.

e Avoid using the pronoun “I”.

e Do not cite Professor Schaler. You may address ideas in class, of course, but neither
praise nor attack persons in your paper. Focus on ideas.

This is a short research paper. You must have the following sections clearly indicated with
these headings: Introduction; Operational Terms and Definitions (if needed); Literature
Review; Discussion; Summary/Conclusion. Do not put your opinion in the literature
review. Your opinion goes in the second half of the Discussion section, plus,
Summary/Conclusion. You must use APA (American Psychological Association) format.
Make sure your in-text citations are correctly cited as per APA, and your references in the end
are EXACTLY APA format. No paper length—you decide—however, you must use the section
headings. Further instructions will be handed out or talked about in class, if needed. There
should be little need for further discussion. Everything is here.

e You may not use Wikipedia for research.

e Do not quote more than two lines of material.

¢ Do not rely exclusively on Internet research, that is, by citing urls. You must give
author, date, title, journal, editors, publishers, and place of publication.

e Any and all court case citations must be in italics with the date of the decision, for all
in-text referencing.

e Use the following headings: Infroduction (make sure you state the purpose of your
paper here); Operational terms and definitions (list and define any that may be
relevant and unfamiliar to a reader); Literature review (list what other people have
found); Discussion (clearly state your opinion, don’t present it as fact);
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Conclusion: (Summarize, list l[imitations and possible biases); References: APA
style. Important.

Final examination: The final examination may consist of multiple choice and/or essay
questions focused on the material we study throughout the whole course. You may be given
the opportunity to express your own point of view on the many controversial issues we
addressed in the course. You are always welcome and encouraged to disagree with material
that we cover in class. The primary focus is on comprehension of concepts and their
application in policy domains of law, clinical, public, and social arenas. There will also be
philosophical questions. The point and purpose of the course is on how to think about issues
we address in class, not what to think. Thus, agreeing or disagreeing with the professor is
irrelevant to the final grade you will receive.

Class participation (CP): One post per week. We start the second week of class. Your post
for the week is due no later than each Sunday evening at midnight. The last week for posts in
the discussion board will be announced in class as we the end of the semester. If you have
any questions about Blackboard and your posts, contact our Teaching Assistant.

You may also be called on by name to answer questions throughout the course, and especially
to give your opinion on issues we are reading or discussing. This is a time for everyone to be
involved. You are perfectly free to disagree with me, your professor, and the authors of
material we are reading together. Do not, however, attack anyone’s character to try and win an
argument. Stick with ideas. Be respectful. Argue ad rem, not ad hominem. If you don’t
understand what this means, ask.

CP Directions: Each week you post one CP assignment for the appropriate week on the
BlackBoard discussion board. There are three parts to one CP assignment or post. Title each
CP post the following way and make sure your name is listed as it appears with the registrar:
CP post, date, your name.

Inside your post you do this: You post the name of the news item along with the url. You
summarize the article briefly, put the url there so that fellow students can read the article you
found, then you give your brief opinion of the article. Thus,

1. CP, your name, the date, in the subject area.
Title of article in the text area with the
URL of article, followed by

2. Your opinion of article/issue. You decide the length. You should present enough to
establish a clear statement of your opinion.

3. Then, underneath this you write “Reply to (name of student you are replying to).”
Here you post a response to the opinion written by someone else in class—their opinion in any
post of theirs for that week. Please be polite and respectful. Argumentum ad rem, no
argumentum ad hominem.

You complete this by Sunday evening, midnight. Remember: This counts for twenty percent of

your final grade. This means that your final grade can drop by twenty percent if the CP
assignment is not completed perfectly. Remember, you do not receive a grade for your weekly
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CP post. If you fail to complete the assignment, or do a poor job on the assignment, your final
grade can drop by as much as twenty percent.

Note: Clear and accurate writing—including accurate spelling on exams and papers—will be
taken into account in assigning grades, as well as participation in class discussions. Material
discussed in class, or in films, and not in any of the readings, may form the basis for questions
on the examinations. The exam must be taken on the date assigned. Students are
responsible for anything covered in class during their absence. Readings must be completed by
the session to which they are assigned. Additional readings may be assigned during the course.
Students are encouraged to form study groups on their own. You do the readings. You write
down questions for discussion from the readings and lectures. I lecture on various points from
the readings. I do not lecture on everything you read. You are responsible for the readings.
This is different from high school. You could be tested on something that is part of the
readings that I did not lecture on in class. Grades: A-=90, B+=89, B-=80, C+=79, C-=70.

Punctuality

It is very important to be punctual, or on time, for class or when you have an appointment with
Professor Schaler and the Teaching Assistants. If you set up an appointment, you must be on
time. If you skip the appointment, you may not be seen again, or, you may be seen at a later
date, at the Graduate Assistant, or Professor’s convenience. Please sign in at each class.

Academic Integrity Code

"Standards of academic conduct are set forth in the University's Academic Integrity Code. It is
expected that all examinations, tests, written papers, and other assignments will be completed
according to the standards set forth in this code. By registering, you have acknowledged your
awareness of the Academic Integrity Code, and you are obliged to become familiar with your
rights and responsibilities as defined by the Code. Violations of the Academic Integrity Code
will not be treated lightly, and disciplinary action will be taken should such violations occur.
Please see me if you have any questions about the academic violations described in the Code
in general or as they relate to particular requirements for this course."

CLASS SCHEDULE
Any topic is subject to change. Additional readings and articles may be sent out by email or be
available for download on Blackboard. Read those topics associated with the date on the left.
Discussions may necessitate carrying a topic or presentation over to the following week. Make
sure you have the readings done.

Date Topic Reading
August 25 Chapter One Kaufmann
Without Guilt and
Justice
Chapter Two Kaufmann:WG]J
September 1 Chapter Three Kaufmann: WG]
Chapter Four Kaufmann: WG]
Sept. 8 Chapter Five Kaufmann: WG]
Chapter Six Kaufmann: WG]
Sept. 15 Chapter Seven Kaufmann WG]
Chapter Eight Kaufmann: WG]
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And The Serpent’s Promise

September 22 Faith of a heretic Kaufmann: FOH
The irrelevance of religion
September 29 Faith of a heretic Kaufmann: FOH
Morality, ethics, and atheism
October 6 The Two Moralities Fuller
October 13 The Two Moralities Fuller
Papers due
The Morality That Makes Law Possible Fuller
October 20 Papers discussed
The Concept of Law Fuller
Papers discussed
October 27 The Substantive Aims of Law End Fuller
November 3 Suicide Szasz
November 10 Problems in therapeutic laws
November 17 Against physician-assisted suicide Szasz
November 24 to November 28 Thanksgiving Break
December 1 Moral and ethical controversies Finish Szasz
December 13 Final examination 11:20 AM to 1:50 PM

Note: Try to get the readings done by the dates shown. We may spend more time on one
chapter than another. The reading is your responsibility. We will have discussions about
points related to the readings, to illustrate ideas in the readings, however, we may not
necessarily discuss in class every part of the readings. The final exam has to be on taken on
the date assigned, based on the date assigned by the university registrar’s office.

Remember: Class discussion is a major part of this course. You will be tested on material
discussed in class, not necessarily in the readings. We may not go over the readings verbatim,
however, you will be tested on anything in the readings.

The Three-Step Model

You are going to learn an important model in this course that was developed by Professor
Schaler. Some of you have used it in other courses of mine. It is called the “three-step model
of policy analysis.” Throughout the course, refer back to this model. Whatever it is that you
are reading in books, articles that I post for you to read, lectures, discussions, the topic and
what we are focusing on fits somewhere in this model. The three-step model is an intellectual
compass. It will help you not only in this course, but in other courses you are and will be
taking.

First, there is what I call a “phenomenon of interest.” The phenomenon of interest for the
course could be anything, “mental illness,” “addiction,” and so on. We are learning about,
comprehending, explaining, and determining the efficacy of policy in light of how the three
steps relate to one another - all concerning the phenomenon of interest. So, with the
phenomenon of interest “mental illness,” the model looks like this:

Step One: We must describe and define mental illness. Describe is different from
define. Describe and define are different from “explain.” Never confuse explanations for
mental illness with description and definition of mental illness. We are concerned with the
description and definition of mental illness. We do not want to confuse description and
definition with theories about why mental illness occurs, or what we call “explanations for
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mental illness.” We are interested in explanations for mental illness, they are tremendously
important to comprehending and evaluating policy, we just don’t want to confuse explanation
with description and definition. How do the drugs get into the body? Are we talking about
behavior or disease? Study the meaning of behavior. We are using the Virchowian definition
of disease > Disease = cellular abnormality. This is also the definition that pathologists use.
We are not using the definition of disease frequently used by members of the mental health
profession. To the extent that we are concerned with medicine in this course we are concerned
with, and differentiate, scientific medicine not/from clinical medicine. Everything that is in the
Diagnostic and Statistical Manual of Mental Disorders (DSM) is part of Step One. This is
because the DSM describes many diverse behaviors. It does not explain why the behavior
occurs.

We will also discuss and you will learn about the difference between public and
private health. Both are concerned with disease. One way of remembering the difference is
that a true public health problem is phenomena whereby you can contract a disease simply by
being in the vicinity of another. Private health problems are the result of a consensual
relationship where contracting a disease is a potential risk of the relationship. Catching Aerpes
genitaljs from having consensual sex with someone is a private health problem or risk.
Catching swine flu virus simply by breathing the air in a contagious person’s vicinity is a public
health problem or issue. You didn’t do anything to contract the disease but be in the vicinity,
be near a person who was contagious. We will discuss many other examples.

Step Two: Explanations. Why does mental illness occur? We will examine four
domains of explanation: Religious or theological; Biological/genetic; Psychological; and
Sociocultural. The biological and genetic explanatory paradigms are most popular here,
however, this has not always been so, and it is unlikely to remain this way. Much of what you
may have learned elsewhere regarding the truth about neurotransmitters and genes or
mutations of genes as causes of mental illness may not be true. We will examine the evidence
supporting claims regarding each of these explanations. It is up to you to decide what you
think makes the most sense.

Step Three: Policy. What do we do about mental illness. Keep in mind that one of
the policies can always be doing nothing, that is, leaving people alone. Policy here means
what we do about mental illness and the people who are labeled as mentally ill.

We are concerned with policy in four domains: The legal domain, meaning, to what
extent does mental illness exculpate criminal behavior? Here we are concerned about
involuntary commitment, the insanity defense, testamentary capacity, the right to refuse
treatment, competency to stand trial, and so on. The second domain is concerned with
clinical treatment. If we regard mental illness as a “treatable disease,” or even just a treatable
problem in living, what approaches are best? Do any treatment approaches actually work?
The third area of policy is concerned with what we call “informal social control,” in
sociology, or what we shall refer to here as “social policy.” There are two areas we are
especially concerned with here: relational forms of social control and self control. Remember
that when it comes to social policy, or informal social control, we are not talking about the
involvement of the state. And finally, the fourth area of policy that we are focusing on in this
course is referred to as “formal social control” by sociologists, or public policy. Here we are
talking about the involvement of the state in controlling mental illness. Does the State have
any business “inside a citizen’s head?”
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So, this is the three-step model that we will constantly return to in terms of comprehending
mental illness, explaining it, and comprehending the relationship between explanations and
policy in each of the four domains mentioned. If you are ever lost in terms of material we are
covering, always go back to this three-step model and find out where you are stuck in the
model. Then ask the professor or teaching assistant for help if you need more assistance. The
three-step model makes learning this very new and different perspective easy and fun.

Note: This syllabus may be changed at any time by the professor throughout the course.
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Department of Justice, Law and Society
School of Public Affairs
The American University

Fall 2008
JLS-333-001 — Law, Psychology and Justice
Monday 2:10PM to 4:50 PM

Ward 101

Faculty: Dr. Jeffrey A. Schaler

Office: Ward 260
Telephone: 202.885.3667
E-mail: schaler@american.edu
http://www.schaler.net
Office hours: (by appointment)
Graduate Teaching Assistant: Ms. Hilary Kimball, hkimball2@gmail.com

Course Description

[From the AU catalogue: “Examines psycho-legal research related to evidentiary issues
in the criminal and civil justice process. Areas covered include accuracy of childhood
testimony, eyewitness identification, judicial use of social science research, impact of
non-adversarial versus adversarial expert testimony. Usually offered every spring.”]

Law: “That which is laid down, ordained, or established. A rule or method according to
which phenomena or actions co-exist or follow each other. Law, in its generic sense, is a
body of rules of action or conduct prescribed by controlling authority, and having binding
legal force. . . .That which must be obeyed and followed by citizens subject to sanctions
or legal consequences is a law. Law is a solemn expression of the will of the supreme
power of the State.” (Black’s Law Dictionary, 6™ Ed.)

Psychology: The study of mental processes and behavior.

Justice: “Proper administration of laws. . . . Commutative justice concerns obligations as
between persons (e.g., in exchange of goods) and requires proportionate equality in
dealings of person to person; Distributive justice concerns obligations of the community
to the individual, and requires fair disbursement of common advantages and sharing of
common burdens; Social justice concerns obligations of individual to community and its
end is the common good.” (Black’s Law Dictionary, 6™ Ed.)

Course description by Professor Schaler: Psychologists and psychiatrists are now
major players in the game of law. The state recognizes their ability to give expert
testimony on any number of matters pertaining to a defendant’s mental processes and
behavior, guilt and innocence. In many ways, psychology and psychiatry have become
extensions of law. Thus, do we live in what psychiatrist Thomas Szasz termed a
“therapeutic state,” the union of medicine and state that came to replace the theocratic
state, the union of church and state. These “mental health professionals” testify about a
defendant’s competence to stand trial, testamentary capacity, ability to differentiate
between right and wrong, ability to conform his or her behavior to the dictates of law,
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memory and eyewitness identification, the likelihood of committing crimes and suicide,
to name just a few areas.

If psychologists and psychiatrists are truly experts on the study of mental processes and
behavior, we should be clear about what the words “mental processes” and “behavior”
actually mean. The expertise of a psychologist or psychiatrist is different from expertise
regarding toxicology, building design, the effects of tar on the lungs, pathology and brake
failure of an automobile.

What are mental processes? We cannot help but think about what the mind is when we
try to define mental processes. Our inquiry necessarily becomes philosophical. Mind is
different from brain. For example, the mind is invisible. We use metaphors and symbols
to describe and define the mind. The mind is not a tangible entity. We cannot touch it,
see it, smell it, etc. In fact, there is no such thing as the mind. Think of this yet another
way: The mind and behavior cannot be found in a cadaver at autopsy.

So what do people mean by mind and mental processes? Usually they mean what people
do and the reasons for their behavior. Or, they mean the manipulation of symbolic
representations of the world, what we call thinking. They mean the voices in one’s head
that we normally refer to as cognition, deliberation, contemplation, problem-solving, and
conscience. Desires, aversions, aspirations, duties and values are the reasons people do
or do not do this or that.

What is behavior? Deportment, mode of conduct. Volitional activity. Just as we cannot
define mind and mental processes independent of behavior, we cannot define behavior
without speaking of mind and mental processes, in this case, “volition.” What is
volition? “Voluntariness.” What we choose to do. What we want to do. Consider the
truthfulness of the following statement: There is no such thing as an involuntary
behavior.

Why are these definitions so important when it comes to studying law and justice?
Because if there is no such thing as an involuntary behavior, or, if behavior is always
volitional, then the meaning of responsibility stays more or less constant. If behavior can
be involuntary, the meaning of personal responsibility changes.

In terms of the criminal law, two things must exist for a person to be held responsible for
a crime: Mens rea, or “guilty mind,” “intent”; and actus reus, or “guilty act.” The actus
reus is the physical aspect of a crime, whereas the mens rea involves the intent factor.
Both must be present for a crime to occur. Psychologists and psychiatrists have been
instrumental in asserting that mens rea can be absent when a crime is committed, because
of “mental illness.” (Insanity is a legal term, not a medical one.) Thus, we have the
insanity defense and its variations. In other words, we may know for a fact that someone
did something that most of us would consider a criminal act, yet psychological and
psychiatric testimony can erode or nullify the element of intent or mens rea. A crime is
committed and a person is regarded as not guilty by reason of insanity. In the insanity
defense, a guilty person is declared innocent because of testimony regarding mental
illness.
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Similarly, the intention to commit a crime is not sufficient for culpability (conspiring to
commit a crime notwithstanding). Actus reus must be present for a person to be found
guilty of a crime. Psychologists and psychiatrists, testifying that a person is likely to
harm himself or others before the fact, facilitate involuntary commitment to a mental
hospital, again due to the idea of mental illness. This time a person who is obviously not
guilty of a crime, is deprived of liberty as if he or she committed a crime. In involuntary
commitment to mental hospitals, innocent people are deprived of liberty as if they were
guilty of committing a crime.

The state deprives persons of liberty and justice, not psychologists and psychiatrists
alone. There is a difference between consensual or contractual psychology and
psychiatry, and institutional psychology and psychiatry.

These actions by psychologists and psychiatrists are significant when it comes to
comprehending liberty and justice in our free society. Yet, many people do not
understand how the idea of mental illness is used in such strategic ways, ways that
ultimately circumvent basic constitutional protections. In this course, you will learn how
the idea of mental illness is used in such strategic ways.

We will examine the nature of “mental illness” and how its legal corollary, “insanity,” is
used by psychologists, psychiatrists and the courts, to deprive people of liberty and
justice. We will examine opposing views on mental illness and criminal responsibility.
Against the backdrop of contemporary psychology, we will examine the validity of
eyewitness identification and child testimony regarding sexual abuse. We will discuss
how schizophrenia and other mental illnesses are inventions, social constructions, not
scientific or medical discoveries, and the purposes these inventions serve in diverse areas
of society. We will examine the right to suicide and the ethics of suicide prevention.
We will analyze how social science is used in the legal setting, examining conflicting
claims about scientific and clinical findings, with particular attention paid to
consequences for individual freedom and responsibility.

Course Objectives

e To learn about the nature and function of law and its relation to liberty and justice.

e To understand psychological and psychiatric ideas about abnormal behavior and
their relation to the criminal justice system, with particular emphasis on predicting
harm to others and harm to self.

e To become aware of how psychologists and psychiatrists function in court, and
why there is inconsistency in expert testimony among mental health professionals.

e To comprehend the relationship between freedom and responsibility in public and
legal policy.

e To become familiar with the consequences of state paternalism for individual
freedom.

e To develop a comprehensive understanding of the moral basis of law.

e To deepen our understanding about psychological theories of memory and
perception.
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e To understand the difference between the mind and the brain.
e To comprehend key issues regarding the ethics of suicide.
e To acquire skill in debating these and related ethical issues.

Required Texts

Edwards, R.B. (Ed.). (1997). Ethics of psychiatry: Insanity, rational autonomy, and
mental health care. Amherst, NY: Prometheus Books. ISBN: 1573921130
Note: this has to be the 1997 edition.

Schaler, J.A. (Ed.) (2004). Szasz under fire: The psychiatric abolitionist faces his
critics. Chicago: Open Court. ISBN 0-8126-9568-2 paper

Szasz, T. S. (1997). The manufacture of madness: A comparative study of the
Inquisition and the mental health movement. Syracuse, New York: Syracuse
University Press

Szasz, T.S. (2002). Fatal freedom: The ethics and politics of suicide. Syracuse, NY:
Syracuse University Press. ISBN: 0815607555

Plus, articles, chapters, and other readings handed out by the professor.

Course Requirements and Grades

Paper 35%
Final exam 35 %
Class participation 30 %

Total = 100%

Paper: Double-spaced typed paper dealing with any way that psychiatry and the ideas of mental
illness and mental health are used in the practice of law. You base your paper primarily on the
material in the first two books by Szasz, and add research from other sources as you deem
appropriate. Use Szasz’s view of mental illness, that is, mental illness can not exist. It does not
matter whether you agree or disagree with Szasz personally, you are to write your paper based on
the idea that mental illness does not exist as a real disease. Pick a topic and explore it. Thisis a
research paper. You must have the following sections clearly indicated with these headings:
Introduction; Operational Terms and Definitions (if needed); Literature Review; Discussion;
Summary/Conclusion. Do not put your opinion in the literature review. Your opinion goes in the
second half of the Discussion section, plus, Summary/Conclusion. You must use APA
(American Psychological Association) format. Make sure your in-text citations are correctly
cited as per APA, and your references in the end are EXACTLY APA format. No paper length—
you decide—however, you must use the section headings. Further instructions will be handed out
or talked about in class.

NOTE: Your paper covers the readings in the first half of the course — again, you
bring in outside references as you like. Your comprehension of the readings for the
second half of the course is assessed through the final exam. The final exam covers
the second two books, plus other readings, films, guest lectures that occur during the
second half of the semester. There is no length set for the paper. You decide what is
appropriate. You must have the sections listed as indicated. Meet with Professor
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Schaler to discuss your topic of interest. You will discuss your paper in class. You
hand your paper in on the date listed below.

Please keep the following in mind when you write your paper:

Your paragraphs must neither be too short nor too long. Each paragraph should be able
to stand alone.

Make sure you have smooth and logical transition from sentence to sentence and from
paragraph to paragraph.

Make sure you keep people, possession, and time parallel. For example, if you begin a
sentence speaking in the plural and present tense, don’t follow up in the same sentence
using the singular and past tense.

Make sure each sentence is a complete sentence.

Make sure you differentiate between factual material and your opinion. Your opinion is
fine, however, do not express your opinion as if it is fact.

If you cite a source within the text, make sure you use APA format. If you don’t know
what APA format is, go to the library or purchase the APA Manual of Style. In-text
citation is like this (Smith, 1969), and only like that. Not, (Smith, p. 46). It’s always
author’s last name, year of publication, and if necessary, the page numbers, like this
(Smith, 1969: pp. 12-15).

Do not use footnotes.

Do use www.dictionary.com and the link to the Oxford English Dictionary provided on
Blackboard.

Do not cite material in the reference section that you did not cite in-text. Do not cite
material in-text that you do not cite in the reference section. The reference section is on
its own page.

Make sure your name is on the first page. Give your paper a short and descriptive title.
Make sure each page is numbered, centered, at the bottom of the page.

Do not quote more than two lines of material. Paraphrase material in your own words,
then reference it from the source it came from.

Keep your writing and language formal, no colloquialisms.

Use the following headings: Introduction (make sure you state the purpose of your paper
here); Operational terms and definitions (list and define any that may be relevant and
unfamiliar to a reader); Literature review (list what other people have found);
Discussion (clearly state your opinion, don’t present it as fact); Conclusion:
(Summarize, list limitations and possible biases); References: APA style. Important

Final examination: The final examination will consist of multiple choice and/or essay
questions focused on the material we study in the second two books and anything else we
deal with after you turn in your paper. You will be given the opportunity to express your
own point of view on the many controversial issues we addressed.

Group presentations: You will occasionally be assigned to a group and present on
various assigned readings periodically.

Class participation (CP): Further instructions or clarification for the assignment below will be

presented in class. We start next week. Two posts per week. This must be posted in the
Blackboard discussion board.

Again, each week you post two CP assignments on Blackboard discussion board: Title each the
following way and put your name as listed on the roster in the subject heading:
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CP #1: You post a news item you’ve found on the Internet that is related to anything we’ve
discussed in class or in the readings. You summarize the article briefly, put the url there so that
fellow students can read the article you found, then you give your opinion of the article. Thus,
CP #1 your name in the title

Title of article:

URL of article:

Opinion of article/issue

CP #2: You post a response to the opinion written by someone else in class—their opinion in any
post of theirs. Please stay polite and respectful. Argumentum ad rem, no argumentum ad
hominem. Thus, CP #2, your name. Next line: Jones responds to Smith’s posting of . . . (and put
date of his/her post or use “reply to.”)

Each week, two posts for CP credit. Remember, thirty percent of your grade.

Note: Clear and accurate writing—including accurate spelling on exams and papers—will be
taken into account in assigning grades, as well as participation in class discussions. Material
discussed in class, or in films, and not in any of the readings, may form the basis for questions on
the examinations. Exams must be taken on the dates assigned. One grade reduction for over
three class absences. No fault absence policy: This means no note is required for your absence,
however, the penalty applies for over three absences, regardless of reason. Save the three you
have without penalty in case you get sick or have a family emergency. Students are responsible
for anything covered in class during their absence. Readings must be completed by the session to
which they are assigned. Additional readings may be assigned during the course. Students are
encouraged to form study groups on their own. Grades: A-=90, B+=89, B-=80, C+=79, C-=70.
Check your email for class readings, announcements, etc. Check Blackboard for
announcements. Make appointment by email to come in to talk to Professor Schaler about
anything. Get to know the professor so the professor gets to know you.

Teaching Assistant: Hilary Kimball is my graduate teaching assistant for this course. She is
finishing her masters degree in justice and has been in classes with me before. She understands
these ideas very well and will be able to help you with tutoring, should you feel the need to get
some more help. You are always, of course, welcome to make an appointment and come and see
me. Contact her by email for any tutoring or assistance. hkimball2@gmail.com

Academic Integrity Code

"Standards of academic conduct are set forth in the University's Academic Integrity Code. It is expected that
all examinations, tests, written papers, and other assignments will be completed according to the standards
set forth in this code. By registering, you have acknowledged your awareness of the Academic Integrity
Code, and you are obliged to become familiar with your rights and responsibilities as defined by the Code.
Violations of the Academic Integrity Code will not be treated lightly, and disciplinary action will be taken
should such violations occur. Please see me if you have any questions about the academic violations

described in the Code in general or as they relate to particular requirements for this course."

CLASS SCHEDULE
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Date

Jan 14

Jan 21
Jan 28

Feb 4
Feb 11
Feb 18

Feb 25

March 3

March 10
Mar 17

March 24
March 31

April 7
April 14
April 21

April 28
May 5

Topic

Introduction

Reading

Lecture and discussion

How to study psychology, psychiatry and the law;

Synthetic and analytic truth; Schaler’s “Three-Step

Model of Policy Analysis” (TSMPA);

No class MLKJr Birthday

Read intro and autobiography in

Essay by Slovenko and reply by Szasz

Start reading Manufacture of Madness

Manufacture of Madness
Manufacture of Madness

Szasz Under Fire

And/or handouts — to be determined
Szasz Under Fire

And/or handouts - to be determined
Szasz Under Fire

And/or handouts — to be determined
Review
Spring break, no class

papers due
Fatal Freedom

Fatal Freedom

Szasz Under Fire (SUF)

pp. Xiii to 28 +
Appendix
SUF 139-178
As much as you can
Part |
Part 11

Assigned readings

Assigned readings

Assigned readings

iX t062
63-138

Essay by Battin and Spellecy and reply by Szasz SUF 277-300

Edwards: Ethics of Psychiatry
Edwards: Ethics of Psychiatry
Edwards: Ethics of Psychiatry
Schaler: Szasz Under Fire
Schaler: Szasz Under Fire

Final examination
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Department of Justice, Law and Society
School of Public Affairs
The American University

Fall 2009
Law. Psychology and Justice JLS-333-001
Ward 114

Thursdays, 5:30 PM to 8:00 PM

Faculty: Dr. Jeffrev A. Schaler
schaler@american.edu

Office hours by appointment only:
Send email to set up an appointment. No walk-ins.
Office: Ward 255
Telephone: 202.885.3667
hitp//www.schaler.net
Graduate teaching assistants:
Ms. Stefanie Jamela Parker, stefanie.parker@american.edu
Mr. Andrew Lewis, andy.lewis@american.edu
Use Blackboard

Course Description

[From the AU catalogue: “Examines psycho-legal research related to evidentiary issues
in the criminal and civil justice process. Areas covered include accuracy of childhood
testimony, eyewitness identitication, judicial use of social science research, impact of
non-adversarial versus adversarial expert testimony. Usually offered every spring.”]

Law: “That which is laid down, ordained, or established. A rule or method according
to which phenomena or actions co-exist or follow each other. Law, in its generic sense,
is a body of rules of action or conduct prescribed by controlling authority, and having
binding legal force. . . .That which must be obeyed and followed by citizens subject to
sanctions or legal consequences is a law. Law is a solemn expression of the will of the
supreme power of the State.” (Black’s Law Dictionary, 6" Ed.)

Psychology: The study of mental processes and behavior.

Justice: "Proper administration of laws. . . . Commutative justice concerns obligations
as between persons (e.g., in exchange of goods) and requires proportionate equality in
dealings of person to person; Distributive justice concerns obligations of the
community to the individual, and requires fair disbursement of common advantages
and sharing of common burdens; Social justice concerns obligations of individual to
community and its end is the common good.” (Black’s Law Dictionary, 6" Ed.)

Course description by Professor Schaler: Psychologists and psychiatrists are now
major players in the game of law. They give expert testimony on any number of
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matters pertaining to a defendant’s mental processes and behavior, state of mind,
competence, guilt and innocence. In many ways, psychology and psychiatry have
become extensions of law. Thus, do we live in what psychiatrist Thomas Szasz termed
a “therapeutic state,” the union of medicine and state that came to replace the
theocratic state, the union of church and state. These mental health professionals
testify about a defendant’s competence to stand trial, testamentary capacity, ability to
differentiate between right and wrong, ability to conform behavior to the dictates of
law, memory and eyewitness identification, the likelihood of committing crimes and
suicide, to name just a few areas.

If psychologists and psychiatrists are truly experts on mental processes and behavior,
we should be clear about what the words “mental processes” and “behavior” actually
mean. The expertise of a psychologist or psychiatrist is different from expertise
regarding toxicology, building design, the effects of tar on the lungs, pathology and
brake failure of an automobile.

What are mental processes? We cannot help but think about what the mind is when
we try to define mental processes. Our inquiry necessarily becomes philosophical.
Mind is different from brain. For example, the mind is invisible. We use metaphors
and symbols to describe and define the mind. The mind is not a tangible entity. We
cannot touch it, see it, smell it, etcetera. In fact, there is no such thing as the mind.
Think of this yet another way: The mind and behavior cannot be found in a cadaver at
autopsy.

So, what do people mean by mind and mental processes? Usually they mean what
people do and the reasons for their behavior. Or, they mean the manipulation of
symbolic representations of the world, what we call thinking. They mean the voices in
one’s head that we normally refer to as cognition, deliberation, contemplation,
problem-solving, and conscience. Desires, aversions, aspirations, duties and values
may be the reasons people do or do not do this of that.

What is behavior? Deportment, mode of conduct. Volitional activity. Just as we
cannot define mind and mental processes independent of behavior, we cannot define
behavior without speaking of mind and mental processes, in this case, “volition.”
What is volition? “Voluntariness.” What we choose to do. What we want to do.
Consider the truthfulness of the following statement: “There is no such thing as an
involuntary behavior.” What are the consequences for responsibility if we believe the
assertion is true or false? Behavior and reflex are different from one another.

Why are these definitions so important when it comes to studying law and justice?
Because if there is no such thing as an involuntary behavior, or, if behavior is always
volitional, then the meaning of responsibility stays more or less constant. If behavior
can be involuntary, the meaning of personal responsibility changes.
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In terms of the criminal law, two things must exist for a person to be held responsible
for a crime: Mens rea, or “guilty mind,” “intent”; and actus reus, or “guilty act.” The
actus reus is the physical aspect of a crime, whereas the mens rea involves the intent
factor. Both must be present for a crime to occur. Psychologists and psychiatrists have
been instrumental in asserting that mens rea can be absent when a crime is committed,
because of “mental illness.” (Insanity is a legal term, not a medical one.) Thus, we
have the insanity defense and its variations.

In other words, we may know for a fact that someone did something that most of us
would consider a criminal act (actus reus), yet psychological and psychiatric testimony
can erode or nullify the element of intent or mens rea. A crime is committed and a
person is regarded as not guilty by reason of insanity, according to a court of law, when
officers of the court agree with expert testimony from psychologists and psychiatrists.
In the insanity defense, a guilty person may be declared innocent because of testimony
regarding mental illness.

Similarly, the intention to commit a crime is not sufficient for culpability (conspiring to
commit a crime notwithstanding). Actus reus must be present for a person to be found
guilty of a crime. Psychologists and psychiatrists, testifying that a person is likely to
harm himself or others before the fact, recommend involuntary commitment to a
mental hospital, again due to the idea of mental illness. This time a person who is
obviously not guilty of a crime (there is no actus reus), is deprived of liberty as if he
committed a crime. Innocent people are deprived of liberty as if they were guilty of
committing a crime, when they are committed involuntarily to mental hospitals.

It is important to keep a few things in mind throughout this course: When we assert
that mental illness is a myth, we do not deny the existence of abnormal, disturbing,
irrational, and/or destructive behavior, either towards oneself or others. The
controversial issues we will be addressing in this course include whether or not the
state has a compelling interest to protect people from themselves. Most of us would
agree that a purpose of government is to protect us from one another.

Keep in mind that the state deprives persons of liberty and justice, not psychologists
and psychiatrists alone. There is a difference between consensual or contractual
psychology and psychiatry, and institutional psychology and psychiatry. This course is
not about “anti-psychiatry.” The professor believes that people should be free to seek
psychiatric and psychological help if they want it. Whether the state has the
constitutional right to coerce citizens into receiving psychiatric help and drugs is
another matter, one that we will be debating throughout this short but intense course.
The U.S. Supreme Court currently holds that involuntary commitment is constitutional.
While this is usually done on the basis of a diagnosis of mental illness, a person can
now be committed on the basis of abnormal thinking (Cf Kansas v. Hendricks, 1997,
hilp//www.ovez. org/cases/1990-1999/1996/1996 95 1649 | a case we will be
discussing).
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These actions by psychologists and psychiatrists are significant when it comes to
comprehending liberty and justice in our free society. Yet, many people do not
understand how the idea of mental iliness is used in such strategic ways, ways that
uitimately circumvent basic constitutional protections. In this course, you will learn
how the idea of mental illness is used in such strategic ways.

We will examine the nature and meaning of mental iliness, and how its legal corollary,
insanity, is used by psychologists, psychiatrists and the courts, to deprive people of
liberty and justice. We will discuss the meaning of “legal fiction,” and how it is used
for strategic and political purposes. We will examine opposing views on mental illness
and criminal responsibility. Szasz Under Fire is all about criticism of Szasz’s views and
his responses to those who take issue with him. We cannot deconstruct the meaning
of mental illness and what mental health professionals do, without examining both
sides of controversies. This means we must begin by comprehending the conventional
wisdom regarding mental illness. Then, using analytic reasoning and empirical
methodology, we test the theories that many coercive practices are based on.

Against the backdrop of contemporary psychology, we will examine the validity of
eyewitness identification and child testimony regarding sexual abuse; how
schizophrenia and other mental illnesses are inventions, social constructions, not
scientific or medical discoveries; and the purposes these inventions serve in diverse
legal, clinical, social and public policy arenas.

Course Objectives

1. To learn about the nature and function of law and its relation to liberty and
justice.

2. To understand psychological and psychiatric ideas about abnormal behavior
and their relation to the criminal justice system, with particular emphasis on
predicting harm to others and harm to self.

3. To become aware of how psychologists and psychiatrists function in court, and
why there is inconsistency in expert testimony among mental health

professionals.

4. To comprehend the relationship between freedom and responsibility in public
and legal policy.

5. To become familiar with the consequences of state paternalism for individual
freedom.

6. To develop a comprehensive understanding of the moral basis of law.

7. To deepen our understanding about psychological theories of memory and
perception.

8. To understand the difference between the mind and the brain.

9. To comprehend key issues regarding the ethics of suicide.

10.To acquire skill in debating these and related ethical issues.
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Required Texts

Schaler, .A. (Ed.) (2004). Szasz under fire: The psychiatric abolitionist faces his
critics. Chicago: Open Court. ISBN 0-8126-9568-2 paper

e Szasz, T. (2007). The medicalization of everyday life. Syracuse, NY: Syracuse
University Press. ISBN: 13-: 978-0-8156-0867-7

» Edwards, R.B. (Editor). (Feb. 1997). Ethics of psychiatry: Insanity, rational
autonomy, and mental health care. Amherst, NY: Prometheus Books. 2Rev Ed
edition/ ISBN: 1573921130 (Make sure you have this edition and not an earlier
one)

¢ Szasz, T.5. (1997). The manufacture of madness: A comparative study of the
inquisition and the mental health movement (Paperback). Syracuse: Syracuse
University Press. ISBN-10: 0815604610. ISBN-13: 978-0815604617

Plus, articles, chapters, and other readings emailed and posted by the professor.

Course Requirements and Grades

Paper 40%
Final examination 40%
Class participation (CP posts) 20%
Total = 100%

Description of course requirements

You are going to learn an important model in this course that was developed by Professor
Schaler. Some of you have used it in other courses of mine/ It is called the “three-step model
of policy analysis.” Throughout the course, refer back to this model. Whatever it is that you
are reading in books, articles that I post for you to read, lectures, discussions, the topic and
what we are focusing on fits somewhere in this model. The three-step model is an intellectual
compass. It will help you not only in this course, but in other courses you are and will be
taking.

First, there is what I call a “phenomenon of interest.” The phenomenon of interest for the
course could be anything, “mental illness,” “addiction,” and so on. We are learning about,
comprehending, explaining, and determining the efficacy of policy in light of how the three
steps relate to one another - all concerning the phenomenon of interest. So, with the
phenomenon of interest “mental iliness,” the model looks like this:

Step One: We must describe and define mental illness. Describe is different from
define. Describe and define are different from “explain.” Never confuse explanations for
mental illness with description and definition of mental illness. We are concerned with the
description and definition of mental illness. We do not want to confuse description and
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definition with theories about why mental illness occurs, or what we call “explanations for
mental illness.” We are interested in explanations for mental illness, they are tremendously
important to comprehending and evaluating policy, we just don’t want to confuse explanation
with description and definition. How do the drugs get into the body? Are we talking about
behavior or disease? Study the meaning of behavior. We are using the Virchowian definition
of disease > Disease = cellular abnormality. This is also the definition that pathologists use.
We are not using the definition of disease frequently used by members of the mental health
profession. To the extent that we are concerned with medicine in this course we are concerned
with, and differentiate, scientific medicine not/from clinical medicine. Everything that is in the
Diagnostic and Statistical Manual of Mental Disorders (DSM) is part of Step One. This is
because the DSM describes many diverse behaviors. It does not explain why the behavior
occurs,

We will also discuss and you will learn about the difference between public and private
health. Both are concerned with disease. One way of remembering the difference is that a true
public health problem is phenomena whereby you can contract a disease simply by being in
the vicinity of another. Private health problems are the result of a consensuai refationship
where contracting a disease is a potential risk of the relationship. Catching herpes genitalis
from having consensual sex with someone is a private heaith problem or risk. Catching swine
flu virus simply by breathing the air in a contagious person’s vicinity is a public health problem
or issue. You didn’t do anything to contract the disease but be in the vicinity, be near a person
who was contagious. We will discuss many other examples.

Step Two: Explanations. Why does mental illness occur? We will examine four
domains of explanation: Religious or theological; Biological/genetic; Psychological; and
Sociocultural. The biological and genetic explanatory paradigms are most popular here,
however, this has not aiways been so, and it is unlikely to remain this way, Much of what you
may have learned elsewhere regarding the truth about neurotransmitters and genes or
mutations of genes as causes of mental iliness may not be true. We will examine the evidence
supporting claims regarding each of these explanations. It is up to you to decide what you
think makes the most sense.

Step Three: Policy. What do we do about mental illness. Keep in mind that one of
the policies can always be doing nothing, that is, leaving people alone. Policy here means
what we do about mental illness and the people who are labeled as mentally ill.

We are concerned with policy in four domains: The legal domain, meaning, to what extent
does mental iliness exculpate criminal behavior? Here we are concerned about involuntary
commitment, the insanity defense, testamentary capacity, the right to refuse treatment,
competency o stand trial, and so on. The second domain is concerned with clinical
treatment. If we regard mental illness as a “treatable disease,” or even just a treatable problem
in living, what approaches are best? Do any treatment approaches actually work? The third
area of policy is concerned with what we call “informal social control,” in sociology, or what
we shall refer to here as “social policy.” There are two areas we are especially concerned with
here: relational forms of social control and self control. Remember that when it comes to
social policy, or informal social control, we are not talking about the involvement of the state.
And finally, the fourth area of policy that we are focusing on in this course is referred to as
“formal social control” by sociologists, or public policy. Here we are talking about the
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involvement of the state in controlling mental illness. Does the State have any business
“inside a citizen’s head?”

So, this is the three-step model that we will constantly return to in terms of comprehending
mental illness, explaining it, and comprehending the relationship between explanations and
policy in each of the four domains mentioned. If you are ever lost in terms of material we are
covering, always go back to this three-step model and find out where you are stuck in the
model. Then ask the professor or teaching assistant for help if you need more assistance. The
three-step model makes learning this very new and different perspective easy and fun.

Paper:
You are free to write about anything you want, as long as it is somehow refated to what we read

and discuss in the course. You must foliow the instructions regarding format, though.

No page {imit. You decide how long your paper should be. Most students submit papers
between six and ten pages long. Your paper must have the following sections in it: A title
page, an introduction — containing your thesis, or the purpose of your paper. A section
containing operational terms and definitions, if needed. A literature review (your opinion must
be absent from this section. You include only the opinion of others). A discussion section,
where you analyze and interpret your findings in the literature review (your opinion is
appropriate for this section—no colloquialisms, or “casualisms,” please). A
summary/conclusion followed by your references, which begin on a separate page at the end.
Note: Each of the other sections do not begin on a separate page, except for the title page and
your introduction. You must use American Psychological Association style/format. (Find APA
format guidelines on the web. There is only one version of APA format. If someplace suggests
a different version, it is not the correct version. We will go over all of these requirements the
first week of class.

Keep the following points in mind regarding your paper:

¢ Take into consideration the relationship between liberty and responsibility, a positive
correlation as discussed in class, not a negative correlation.

e All references to literal disease are consistent with the definition of disease by
pathologists and nosologists, that is, disease is a lesion of the physical body, celluiar
abnormality, defined primarily by signs, not symptoms. Disease is defined as by Rudolf
Virchow in his nineteenth century classic Cellular Pathologist. Behavior is a
metaphoricai disease, not a literal disease. You must differentiate between
metaphorical and literal disease if you are ever to refer to behavior as disease.

s Your paragraphs must neither be too short nor too long. Each paragraph should be
able to stand alone.

¢ Make sure you have smooth and logical fransition from sentence to sentence and from
paragraph to paragraph.

+ Make sure you keep people, possession, and time parallel. For example, if you begin a
sentence speaking in the plural and present tense, don't follow up in the same sentence
using the singular and past tense.

¢ Make sure each sentence is a complete sentence.

e Make sure you differentiate between factual material and your opinion. Your opinion is
fine, however, do not express your opinion as if it is fact. Use quaiifiers fike “in my
opinion,” to be clear to your reader.
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« If you cite a source within the text, make sure you use APA format. If you don’t know
what APA format is, go to the library or purchase the APA Manual of Style. In-text
citation is like this (Smith, 1969), and only like that. Not, (Smith, p. 46). It's always
author’s last name, year of publication, and If necessary, the page numbers, like this
{Smith, 1969: pp. 12-15).

« Do not use footnotes.

« Do not cite material in the reference section that you did not cite in-text. Do not cite
material in-text that you do not cite in the reference section. The reference section is on
its own page. -

» Make sure your name is on the first page. Give your paper a short and descriptive title.
Make sure each page is numbered, centered, at the bottom of each page.

* Do not quote more than two lines of material. Paraphrase material in your own words,
then reference it from the source it came from.

+ Keep your writing and language formal, no colloquialisms.

¢ Keep a copy of your paper.

e Your paper may be selected to be run through tumnitin.com, to check for originality.
This can also lead to suspicions regarding plagiarism. You may use turnitin.com to
check your own paper.

« You may not use past papers written for other classes, in part or whole. Doing so
violates the academic integrity code.

s Avoid using the pronoun “1”.

» Do not cite Professor Schaler. You may address ideas in class, of course, but neither
praise nor attack persons in your paper. Focus on ideas.

This is a short research paper. You must have the following sections clearly indicated with
these headings: Introduction; Operational Terms and Definitions (if needed); Literature
Review; Discussion; Summary/Conclusion. Do net put your opinion in the literature
review. Your apinion goes in the second half of the Discussion section, plus,
Summary/Conclusion. You must use APA (American Psychological Association) format.
Make sure your in-text citations are correctly cited as per APA, and your references in the end
are EXACTLY APA format. No paper length—you decide—however, you must use the section
headings. Further instructions will be handed out or talked about in class, if needed. There
should be little need for further discussion. Everything is here.

¢ You may not use Wikipedia for research.

« Use the following headings: Introduction (make sure you state the purpose of your
paper here); Operational terms and definitions (list and define any that may be
relevant and unfamiliar to a reader); Literature review (list what other people have
found); Discussion (clearly state your opinion, don’t present it as fact);
Conclusion: (Summarize, list limitations and possible biases); References: APA
style. Important.

« Minimize use of Internet sources

« No more than two lines of quoted material

Final examination: The final examination will consist of multiple choice and/or essay
questions focused on the material we study throughout the whole course. You will be given the
opportunity to express your own point of view on the many controversial issues we addressed.
The primary focus is on comprehension of concepts and their application in policy domains of
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law, ciinical, public, and social arenas. There may also be some philosophical questions.
Again, you write the answers to the exam on line.

Class partigipation (CP): One post per week. This must be posted in the BlackBoard
discussion board for the week indicated or labeled in the margin on the left of your BlackBoard
home page for this course.

You may also be called upon by name to answer questions throughout the course, and
especially to give your opinion. This is a time for everyene to be involved. You are perfectly
free to disagree with me, your professor, and the authors of material we are reading together.
Do not, however, attack anyone's character to try and win an argument. Stick with ideas.

CP Directions: Each week you post one CP assignment for the appropriate week on the
BlackBoard discussion board. There are three parts to one CP assignment or post. Title each
CP post the following way and make sure your name is listed as it appears with the registrar:
CP post, date, your name.

Inside your post you do this: You post the name of the news item along with the url. You
summarize the article briefly, put the url there so that fellow students can read the article you
found, then you give your brief epinien of the article. Thus,

I. CP, your name, the date, in the subject area.
Title of article in the text area with the
URL of article, followed by

2. Your opinion of article/issue. You decide the length. You should present enough to
establish a clear statement of your opinion.

3. Then, underneath this you write “Reply to (name of student you are replying to).”
Here you post a response to the opinion written by someone else in class—thelr opinion in any
post of theirs for that week. Please be polite and respectful. Argumentum ad rem, no
argumentum ad hominen.

You complete this by Sunday evening, midnight. Remember: This counts for twenty percent of
your final grade. This means that your final grade can drop by twenty percent if the CP
assignment is not completed perfectly.

Note: Clear and accurate writing—including accurate speliing on exams and papers—will be
taken into account in assigning grades, as well as participation in class discussions. Material
discussed in class, or in films, and not in any of the readings, may form the basis for questions
on the examinations. The exam must be taken on the date assigned. Students are
responsible for anything covered in class during their absence. Readings must be completed by
the session to which they are assigned. Additional readings may be assigned during the course.
Students are encouraged to form study groups on their own. You do the readings. You write
down questions for discussion from the readings and lectures. I lecture on various points from
the readings. I do not lecture on everything you read. You are responsible for the readings.
This is different from high school. You could be tested on something that is part of the
readings that I did not lecture on in class. Grades: A-=90, B+=89, B-=80, C+=79, C-=70.
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CLASS SCHEDULE

Read at your own pace, though do not get behind, When in doubt, read the next one

listed.
Date
August 27

Sept. 3

Sept. 10

Sept 17

Sept 24
Oct 1
QOct 8

Oct 15

Qct. 22

Oct 29

Topic

Introduction, Three-step model applied
“mental illness”; issues in legal policy

Scapegoating

History: Witches, Homosexuality;
Masturbation; Negritude and Pharmakoi
today

Scapegoating; the threat of public
Health movement; what is private?
Moral management masquerading
as medicine

Critics of Szasz

Logically

Identity theft

Critics

Critics
Critics
Critics

Critics

Analytic v. Synthetic truth

Papers due

Critics and related ideas

Empirical “evidence?”

Control of ideas by government and in
academia

Critics
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Reading

Manufacture
of Madness;
Lecture
Manufacture
Of Madness
Medicaliza-
tion of Ever-
Life.

Finish both
books.

Readings
Assigned
From Schaler
Indifference
Intro, autob.
Kendell +
Reply
Slovenko +
Reply
Lieberman +
Reply

Battin &
Spellecy+
Reply
Engelhardi+
Reply

Readings
assigned
From Rem
Edwards
Moore
Wright
Drane






Sones

Nov 5 Critics Winick
Appelbaum
Nov 12 Critics [saac &
Critics Armat
Insanity
Defense
Work Group
Nov 19 Critics - Reznek
McGarry
Crazy in the
Nov 26 Crifics streets/
Appelbaum
The Therapeutic State today and its Assigned
Dec 3 Future readings
Dec 10 Final exam 5:30 PM to 8:00 PM

Note: Try to get the readings done by the dates shown. We may spend more time on
one chapter than another. The reading is your responsibility. We will have
discussions about points related to the readings, to illustrate ideas in the readings,
however, we may not necessarily discuss in class every part of the readings. The final
exam has to be on taken on the date assigned, based on the date assigned by the
university registrar’s office.

Remember: Class discussion is a major part of this course. You will be tested on
material discussed in class, not necessarily in the readings. We may not go over the
readings verbatim, however, you will be tested on anything in the readings.

Punctuality

It is very important to be punctual, or on time, when you have an appointment with
Professor Schaler. If you set up an appointment with our graduate assistant, you must
be on time. If you skip the appointment, you may not be seen again, or, you may be
seen at a later date, at the Graduate Assistant, or Professor's convenience. Sign in at
each class.

Academic Integrity Code

"Standards of academic conduct are set forth in the University's Academic Integrity
Code. It is expected that all examinations, tests, written papers, and other assignments
will be completed according to the standards set forth in this code. By registering, you
have acknowledged your awareness of the Academic Integrity Code, and you are
obliged to become familiar with your rights and responsibilities as defined by the Code.
Violations of the Academic Integrity Code will not be treated lightly, and disciplinary
action will be taken should such violations occur. Please see me if you have any
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questions about the academic violations described in the Code in general or as they
relate to particular requirements for this course.”
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Department of Justice, Law and Society
School of Public Affairs
The American University

Spring 2010
Law, Psychology and Justice JLS-333-001
Ward 101
Mondays 2:10 PM to 4:50 PM
Faculty: Dr. Jeffrey A. Schaler
schaler@american.edu
http://www.schaler.net
Office: #255, Dept. of Justice, Law and Society, Ward Building, 2nd floor
Telephone: 202.885.3667
Office hours: (Please send an email to make an appointment --no walk-ins)
Graduate teaching assistants: Mr. Andrew Lewis, andy.lewis@american.edu and
Ms. Stefanie Parker, sp201la@american.edu
Blackboard

Course Description

[From the AU catalogue: “Examines psycho-legal research related to evidentiary issues in the
criminal and civil justice process. Areas covered include accuracy of childhood testimony,
eyewitness identification, judicial use of social science research, impact of non-adversarial
versus adversarial expert testimony. Usually offered every spring.”]

Law: “That which is laid down, ordained, or established. A rule or method according to which
phenomena or actions co-exist or follow each other. Law, in its generic sense, is a body of
rules of action or conduct prescribed by controlling authority, and having binding legal force. . .
.That which must be obeyed and followed by citizens subject to sanctions or legal
consequences is a law. Law is a solemn expression of the will of the supreme power of the
State.” (Black’s Law Dictionary, 6" Ed.)

Psychology: The study of mental processes and behavior.

Justice: “Proper administration of laws. . . . Commutative justice concerns obligations as
between persons (e.g., in exchange of goods) and requires proportionate equality in dealings of
person to person; Distributive justice concerns obligations of the community to the individual,
and requires fair disbursement of common advantages and sharing of common burdens; Social
justice concerns obligations of individual to community and its end is the common good.”
(Black’s Law Dictionary, 6" Ed.)

Course description by Professor Schaler: Psychologists and psychiatrists are now major
players in the game of law. They give expert testimony on any number of matters pertaining to
a defendant’s mental processes and behavior, state of mind, competence, guilt and innocence.
In many ways, psychology and psychiatry have become extensions of law. Thus, do we live in
what psychiatrist Thomas Szasz termed a “therapeutic state,” the union of medicine and state
that came to replace the theocratic state, the union of church and state. These mental health
professionals testify about a defendant’s competence to stand trial, testamentary capacity,
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ability to differentiate between right and wrong, ability to conform behavior to the dictates of
law, memory and eyewitness identification, the likelihood of committing crimes and suicide, to
name just a few areas.

If psychologists and psychiatrists are truly experts on mental processes and behavior, we
should be clear about what the words “mental processes” and “behavior” actually mean. The
expertise of a psychologist or psychiatrist is different from expertise regarding toxicology,
building design, the effects of tar on the lungs, pathology and brake failure of an automobile.

What are mental processes? We cannot help but think about what the mind is when we try to
define mental processes. Our inquiry necessarily becomes philosophical. Mind is different
from brain. For example, the mind is invisible. We use metaphors and symbols to describe
and define the mind. The mind is not a tangible entity. We cannot touch it, see it, smell it,
etcetera. In fact, there is no such tAing as the mind. Think of this yet another way: The mind
and behavior cannot be found in a cadaver at autopsy.

So, what do people mean by mind and mental processes? Usually they mean what people do
and the reasons for their behavior. Or, they mean the manipulation of symbolic
representations of the world, what we call thinking. They mean the voices in one’s head that
we normally refer to as cognition, deliberation, contemplation, problem-solving, and
conscience. Desires, aversions, aspirations, duties and values may be the reasons people do or
do not do this or that.

What is behavior? Deportment, mode of conduct. Volitional activity. Just as we cannot define
mind and mental processes independent of behavior, we cannot define behavior without
speaking of mind and mental processes, in this case, “volition.” What is volition?
“Voluntariness.” What we choose to do. What we want to do. Consider the truthfulness of
the following statement: “There is no such thing as an involuntary behavior.” What are the
consequences for responsibility if we believe the assertion is true or false? Behavior and reflex
are different from one another.

Why are these definitions so important when it comes to studying law and justice? Because if
there is no such thing as an involuntary behavior, or, if behavior is always volitional, then the
meaning of responsibility stays more or less constant. If behavior can be involuntary, the
meaning of personal responsibility changes.

In terms of the criminal law, two things must exist for a person to be held responsible for a
crime: Mens rea, or “guilty mind,” “intent”; and actus reus, or “guilty act.” The actus reusis
the physical aspect of a crime, whereas the mens rea involves the intent factor. Both must be
present for a crime to occur. Psychologists and psychiatrists have been instrumental in
asserting that mens rea can be absent when a crime is committed, because of “mental illness.”
(Insanity is a legal term, not a medical one.) Thus, we have the insanity defense and its
variations.

In other words, we may know for a fact that someone did something that most of us would
consider a criminal act (actus reus), yet psychological and psychiatric testimony can erode or
nullify the element of intent or mens rea. A crime is committed and a person is regarded as not
guilty by reason of insanity, according to a court of law, when officers of the court agree with
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expert testimony from psychologists and psychiatrists. In the insanity defense, a guilty person
may be declared innocent because of testimony regarding mental illness.

Similarly, the intention to commit a crime is not sufficient for culpability (conspiring to commit
a crime notwithstanding). Actus reus must be present for a person to be found guilty of a
crime. Psychologists and psychiatrists, testifying that a person is likely to harm himself or
others before the fact, recommend involuntary commitment to a mental hospital, again due to
the idea of mental illness. This time a person who is obviously not guilty of a crime (there is no
actus reus), is deprived of liberty as ifhe committed a crime. Innocent people are deprived of
liberty as if they were guilty of committing a crime, when they are committed involuntarily to
mental hospitals.

It is important to keep a few things in mind throughout this course: When we assert that
mental illness is a myth, we do not deny the existence of abnormal, disturbing, irrational,
and/or destructive behavior, either towards oneself or others. The controversial issues we will
be addressing in this course include whether or not the state has a compelling interest to
protect people from themselves. Most of us would agree that a purpose of government is to
protect us from one another.

Keep in mind that the state deprives persons of liberty and justice, not psychologists and
psychiatrists alone. There is a difference between consensual or contractual psychology and
psychiatry, and institutional psychology and psychiatry. This course is not about “anti-
psychiatry.” The professor believes that people should be free to seek psychiatric and
psychological help if they want it. Whether the state has the constitutional right to coerce
citizens into receiving psychiatric help and drugs is another matter, one that we will be
debating throughout this short but intense course. The U.S. Supreme Court currently holds
that involuntary commitment is constitutional. While this is usually done on the basis of a
diagnosis of mental illness, a person can now be committed on the basis of abnormal thinking
(Cf Kansas v. Hendricks, 1997, http://www.oyez.org/cases/1990-1999/1996/1996 95 1649 , a
case we will be discussing).

These actions by psychologists and psychiatrists are significant when it comes to
comprehending liberty and justice in our free society. Yet, many people do not understand
how the idea of mental illness is used in such strategic ways, ways that ultimately circumvent
basic constitutional protections. In this course, you will learn how the idea of mental illness is
used in such strategic ways.

We will examine the nature and meaning of mental illness, and how its legal corollary,
insanity, is used by psychologists, psychiatrists and the courts, to deprive people of liberty and
justice. We will discuss the meaning of “legal fiction,” and how it is used for strategic and
political purposes. We will examine opposing views on mental illness and criminal
responsibility. Szasz Under Fireis all about criticism of Szasz’s views and his responses to
those who take issue with him. We cannot deconstruct the meaning of mental illness and what
mental health professionals do, without examining both sides of controversies. This means we
must begin by comprehending the conventional wisdom regarding mental illness. Then, using
analytic reasoning and empirical methodology, we test the theories that many coercive
practices are based on.

Page 3 of 11 pages



http://www.oyez.org/cases/1990-1999/1996/1996_95_1649�



Against the backdrop of contemporary psychology, we will examine the validity of eyewitness
identification and child testimony regarding sexual abuse; how schizophrenia and other
mental illnesses are inventions, social constructions, not scientific or medical discoveries; and
the purposes these inventions serve in diverse legal, clinical, social and public policy arenas.

Course Objectives

1. To learn about the nature and function of law and its relation to liberty and justice.

2. To understand psychological and psychiatric ideas about abnormal behavior and their
relation to the criminal justice system, with particular emphasis on predicting harm to
others and harm to self.

3. To become aware of how psychologists and psychiatrists function in court, and why

there is inconsistency in expert testimony among mental health professionals.

To comprehend the relationship between freedom and responsibility in public and legal
policy.

5. To become familiar with the consequences of state paternalism for individual freedom.
6. To develop a comprehensive understanding of the moral basis of law.

7. To deepen our understanding about psychological theories of memory and perception.
8

9

1

>

To understand the difference between the mind and the brain.
. To comprehend key issues regarding the ethics of suicide.
0. To acquire skill in debating these and related ethical issues.

Required Texts

Schaler, J.A. (Ed.) (2004). Szasz under fire: The psychiatric aboljtionist faces his
critics. Chicago: Open Court. ISBN 0-8126-9568-2 paper

e Szasz, T. (2007). The medicalization of everyday life. Syracuse, NY: Syracuse
University Press. ISBN: 13-: 978-0-8156-0867-7

e Edwards, R.B. (Editor). (Feb. 1997). Ethics of psychiatry: Insanity, rational
autonomy, and mental health care. Amherst, NY: Prometheus Books. 2Rev Ed
edition/ ISBN: 1573921130 (Make sure you have this edition and not an earlier
one)

e Szasz, T.S. (1997). The manufacture of madness: A comparative study of the
inquisition and the mental health movement (Paperback). Syracuse: Syracuse
University Press. ISBN-10: 0815604610. ISBN-13: 978-0815604617

Plus, articles, chapters, and other readings emailed and posted by the professor.

Course Requirements and Grades

Paper 50%
Final exam 50%
Class participation 20% > Note: You must do the CP assignment.
Total = 100% There is no grade for it. It is just

a required part of the course. If the assignment is
not completed, the final grade is reduced by twenty
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percent. The Blackboard access is terminated after
the last week CPs are due.

Note: Throughout this course you must abide by Virchow and Szasz’s definition of a disease;
Disease refers to cellular abnormality, a physical lesion (wound). In other words, you must
abide by a pathologist’s definition of disease, not that of mental health professionals. This has
nothing to do with denying the existence of disturbing, abnormal, or irrational behavior. We
are simply abiding by the empirical and scientific meaning when it comes to defining and
describing disease.

Description of course requirements

You are going to learn an important model in this course that was developed by Professor
Schaler. Some of you have used it in other courses of mine/ It is called the “three-step model
of policy analysis.” Throughout the course, refer back to this model. Whatever it is that you
are reading in books, articles that I post for you to read, lectures, discussions, the topic and
what we are focusing on fits somewhere in this model. The three-step model is an intellectual
compass. It will help you not only in this course, but in other courses you are and will be
taking.

First, there is what I call a “phenomenon of interest.” The phenomenon of interest for the
course could be anything, “mental illness,” “addiction,” and so on. We are learning about,
comprehending, explaining, and determining the efficacy of policy in light of how the three
steps relate to one another - all concerning the phenomenon of interest. So, with the
phenomenon of interest “mental illness,” the model looks like this:

Step One: We must describe and define mental illness. Describe is different from
define. Describe and define are different from “explain.” Never confuse explanations for
mental illness with description and definition of mental illness. We are concerned with the
description and definition of mental illness. We do not want to confuse description and
definition with theories about why mental illness occurs, or what we call “explanations for
mental illness.” We are interested in explanations for mental illness, they are tremendously
important to comprehending and evaluating policy, we just don’t want to confuse explanation
with description and definition. How do the drugs get into the body? Are we talking about
behavior or disease? Study the meaning of behavior. We are using the Virchowian definition
of disease - Disease = cellular abnormality. This is also the definition that pathologists use.
We are not using the definition of disease frequently used by members of the mental health
profession. To the extent that we are concerned with medicine in this course we are concerned
with, and differentiate, scientific medicine not/from clinical medicine. Everything that is in the
Diagnostic and Statistical Manual of Mental Disorders (DSM) is part of Step One. This is
because the DSM describes many diverse behaviors. It does not explain why the behavior
occurs.

We will also discuss and you will learn about the difference between public and
private health. Both are concerned with disease. One way of remembering the difference is
that a true public health problem is phenomena whereby you can contract a disease simply by
being in the vicinity of another. Private health problems are the result of a consensual
relationship where contracting a disease is a potential risk of the relationship. Catching Zerpes
genitalis from having consensual sex with someone is a private health problem or risk.
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Catching swine flu virus simply by breathing the air in a contagious person’s vicinity is a public
health problem or issue. You didn’t do anything to contract the disease but be in the vicinity,
be near a person who was contagious. We will discuss many other examples.

Step Two: Explanations. Why does mental illness occur? We will examine four
domains of explanation: Religious or theological; Biological/genetic; Psychological; and
Sociocultural. The biological and genetic explanatory paradigms are most popular here,
however, this has not always been so, and it is unlikely to remain this way. Much of what you
may have learned elsewhere regarding the truth about neurotransmitters and genes or
mutations of genes as causes of mental illness may not be true. We will examine the evidence
supporting claims regarding each of these explanations. It is up to you to decide what you
think makes the most sense.

Step Three: Policy. What do we do about mental illness. Keep in mind that one of
the policies can always be doing nothing, that is, leaving people alone. Policy here means
what we do about mental illness and the people who are labeled as mentally ill.

We are concerned with policy in four domains: The legal domain, meaning, to what
extent does mental illness exculpate criminal behavior? Here we are concerned about
involuntary commitment, the insanity defense, testamentary capacity, the right to refuse
treatment, competency to stand trial, and so on. The second domain is concerned with
clinical treatment. If we regard mental illness as a “treatable disease,” or even just a treatable
problem in living, what approaches are best? Do any treatment approaches actually work?
The third area of policy is concerned with what we call “informal social control,” in
sociology, or what we shall refer to here as “social policy.” There are two areas we are
especially concerned with here: relational forms of social control and self control. Remember
that when it comes to social policy, or informal social control, we are not talking about the
involvement of the state. And finally, the fourth area of policy that we are focusing on in this
course is referred to as “formal social control” by sociologists, or public policy. Here we are
talking about the involvement of the state in controlling mental illness. Does the State have
any business “inside a citizen’s head?”

So, this is the three-step model that we will constantly return to in terms of comprehending
mental illness, explaining it, and comprehending the relationship between explanations and
policy in each of the four domains mentioned. If you are ever lost in terms of material we are
covering, always go back to this three-step model and find out where you are stuck in the
model. Then ask the professor or teaching assistant for help if you need more assistance. The
three-step model makes learning this very new and different perspective easy and fun.

Paper:
You are free to write about anything you want, as long as it is somehow related to what we read

and discuss in the course. You must follow the instructions regarding format, though.

No page limit. You decide how long your paper should be. Most students submit papers
between six and ten pages long. Your paper must have the following sections in it: A title
page, an introduction — containing your thesis, or the purpose of your paper. A section
containing operational terms and definitions, if needed. A literature review (your opinion must
be absent from this section. You include only the opinion of others). A discussion section,
where you analyze and interpret your findings in the literature review (your opinion is
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appropriate for this section—no colloquialisms, or “casualisms,” please). A
summary/conclusion followed by your references, which begin on a separate page at the end.

Note: Each of the other sections do not begin on a separate page, except for the title page and
your introduction. You must use American Psychological Association style/format. (Find APA
format guidelines on the web. There is only one version of APA format. If someplace suggests
a different version, it is not the correct version. We will go over all of these requirements the
first week of class.

Keep the following points in mind regarding your paper:

e Take into consideration the relationship between liberty and responsibility, a positive
correlation as discussed in class, not a negative correlation.

e All references to literal disease are consistent with the definition of disease by
pathologists and nosologists, that is, disease is a lesion of the physical body, cellular
abnormality, defined primarily by signs, not symptoms. Disease is defined as by Rudolf
Virchow in his nineteenth century classic Ce/lular Pathology. Behavior is a
metaphorical disease, not a literal disease. You must differentiate between
metaphorical and literal disease if you are ever to refer to behavior as disease.

e Your paragraphs must neither be too short nor too long. Each paragraph should be
able to stand alone.

e Make sure you have smooth and logical transition from sentence to sentence and from
paragraph to paragraph.

e Make sure you keep people, possession, and time parallel. For example, if you begin a
sentence speaking in the plural and present tense, don’t follow up in the same sentence
using the singular and past tense.

e Make sure each sentence is a complete sentence.

e Make sure you differentiate between factual material and your opinion. Your opinion is
fine, however, do not express your opinion as if it is fact. Use qualifiers like “in my
opinion,” to be clear to your reader.

e If you cite a source within the text, make sure you use APA format. If you don’t know
what APA format is, go to the library or purchase the APA Manual of Style. In-text
citation is like this (Smith, 1969), and only like that. Not, (Smith, p. 46). It’s always
author’s last name, year of publication, and if necessary, the page numbers, like this
(Smith, 1969: pp. 12-15).

¢ Do not use footnotes.

e Do not cite material in the reference section that you did not cite in-text. Do not cite
material in-text that you do not cite in the reference section. The reference section is on
its own page.

e Make sure your name is on the first page. Give your paper a short and descriptive title.
Make sure each page is numbered, centered, at the bottom of each page.

¢ Do not quote more than two lines of material. Paraphrase material in your own words,
then reference it from the source it came from.

e Keep your writing and language formal, no colloquialisms.

e Keep a copy of your paper.
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e Your paper may be selected to be run through turnitin.com, to check for originality.
This can also lead to suspicions regarding plagiarism. You may use turnitin.com to
check your own paper.

e You may not use past papers written for other classes, in part or whole. Doing so
violates the academic integrity code.

e Avoid using the pronoun “I”.

e Do not cite Professor Schaler. You may address ideas in class, of course, but neither
praise nor attack persons in your paper. Focus on ideas.

This is a short research paper. You must have the following sections clearly indicated with
these headings: Introduction; Operational Terms and Definitions (if needed); Literature
Review; Discussion; Summary/Conclusion. Do not put your opinion in the literature
review. Your opinion goes in the second half of the Discussion section, plus,
Summary/Conclusion. You must use APA (American Psychological Association) format.
Make sure your in-text citations are correctly cited as per APA, and your references in the end
are EXACTLY APA format. No paper length—you decide—however, you must use the section
headings. Further instructions will be handed out or talked about in class, if needed. There
should be little need for further discussion. Everything is here.

e You may not use Wikipedia for research.

e Do not quote more than two lines of material.

¢ Do not rely exclusively on Internet research, that is, by citing urls. You must give
author, date, title, journal, editors, publishers, and place of publication.

e Any and all court case citations must be in italics with the date of the decision, for all
intexts referencing.

e Use the following headings: Infroduction (make sure you state the purpose of your
paper here); Operational terms and definitions (list and define any that may be
relevant and unfamiliar to a reader); Literature review (list what other people have
found); Discussion (clearly state your opinion, don’t present it as fact);
Conclusion: (Summarize, list l[imitations and possible biases); References: APA
style. Important.

Final examination: The final examination may consist of multiple choice and/or essay
questions focused on the material we study throughout the whole course. You may be given
the opportunity to express your own point of view on the many controversial issues we
addressed in the course. You are always welcome and encouraged to disagree with material
that we cover in class. The primary focus is on comprehension of concepts and their
application in policy domains of law, clinical, public, and social arenas. There will also be
philosophical questions. The point and purpose of the course is on how to think about issues
we address in class, not what to think. Thus, agreeing or disagreeing with the professor is
irrelevant to the final grade you will receive.

Class participation (CP): One post per week. We start the second week of class. Your post
for the week is due no later than each Sunday evening at midnight. The last week for posts in
the discussion board will be announced in class as we the end of the semester. If you have
any questions about Blackboard and your posts, contact Ms. Stephanie Parker.
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You may also be called on by name to answer questions throughout the course, and especially
to give your opinion on issues we are reading or discussing. This is a time for everyone to be
involved. You are perfectly free to disagree with me, your professor, and the authors of
material we are reading together. Do not, however, attack anyone’s character to try and win an
argument. Stick with ideas. Be respectful. Argue ad rem, not ad hominem.

CP Directions: Each week you post one CP assignment for the appropriate week on the
BlackBoard discussion board. There are three parts to one CP assignment or post. Title each
CP post the following way and make sure your name is listed as it appears with the registrar:
CP post, date, your name.

Inside your post you do this: You post the name of the news item along with the url. You
summarize the article briefly, put the url there so that fellow students can read the article you
found, then you give your brief opinion of the article. Thus,

1. CP, your name, the date, in the subject area.
Title of article in the text area with the
URL of article, followed by

2. Your opinion of article/issue. You decide the length. You should present enough to
establish a clear statement of your opinion.

3. Then, underneath this you write “Reply to (name of student you are replying to).”
Here you post a response to the opinion written by someone else in class—their opinion in any
post of theirs for that week. Please be polite and respectful. Argumentum ad rem, no
argumentum ad hominem.

You complete this by Sunday evening, midnight. Remember: This counts for twenty percent of
your final grade. This means that your final grade can drop by twenty percent if the CP
assignment is not completed perfectly. Remember, you do not receive a grade for your weekly
CP post. If you fail to complete the assignment, or do a poor job on the assignment, your final
grade can drop by as much as twenty percent.

Punctuality

It is very important to be punctual, or on time, for class or when you have an appointment with
Professor Schaler, Mr. Lewis, or Ms. Parker If you set up an appointment, you must be on
time. If you skip the appointment, you may not be seen again, or, you may be seen at a later
date, at the Graduate Assistant, or Professor’s convenience. Please sign in at each class.

Academic Integrity Code

"Standards of academic conduct are set forth in the University's Academic Integrity Code. It is
expected that all examinations, tests, written papers, and other assignments will be completed
according to the standards set forth in this code. By registering, you have acknowledged your
awareness of the Academic Integrity Code, and you are obliged to become familiar with your
rights and responsibilities as defined by the Code. Violations of the Academic Integrity Code
will not be treated lightly, and disciplinary action will be taken should such violations occur.
Please see me if you have any questions about the academic violations described in the Code
in general or as they relate to particular requirements for this course."
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CLASS SCHEDULE

Read at your own pace, though do not get behind. When in doubt, read the next one listed.

Date

January 11

January 18

MLK]r. B-day

READ

January 25

Feb. 1

Feb 8
Feb 15
Feb 22
March 1
March 8

Spring Break
Read

March 15

March 22

March 29

Topic

Introduction, Three-step model applied
“mental illness”; issues in legal policy

Scapegoating
History: Witches, Homosexuality;

Masturbation; Negritude and Pharmakoi

today

Scapegoating; the threat of public
Health movement; what is private?
Moral management masquerading
as medicine

Critics of Szasz

Logically

Identity theft

Critics

Critics
Critics
Critics

Critics

Analytic v. Synthetic truth

Papers due

Critics and related ideas

Empirical “evidence?”

Control of ideas by government and in
academia

Critics

Critics

Critics
Critics

Critics
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Reading

Manufacture
of Madness;
Lecture
Manufacture
Of Madness
Medicaliza-
tion of Ever-
day Life.
Finish both
books.

Readings
Assigned
From Schaler
Indifference
Intro, autob.
Kendell +
Reply
Slovenko +
Reply
Lieberman +
Reply

Battin &
Spellecy+
Reply
Engelhardt+
Reply

Readings
assigned
From Rem
Edwards
Moore
Wright
Drane
Sones
Winick
Appelbaum
Isaac &
Armat
Insanity
Defense
Work Group
Reznek





McGarry

Crazy in the
April 5 Critics streets/
Appelbaum
April 12 The Therapeutic State today and its Assigned
Future readings
April 19 What is psychotherapy and psychoanalysis?
April 26 Therapy and review
May 3 Final exam 2:10 PM to 4:40 PM

Note: Try to get the readings done by the dates shown. Readings and dates are approximate.
When in doubt, read ahead. We may spend more time on one chapter than another. Often,
lectures are based on ideas in the readings, however the illustrations of the ideas are not in the
book. Thus, you will need to take good notes. We will have discussions about points related
to the readings, to illustrate ideas in the readings, however, we may not necessarily discuss in
class every part of the readings. You will share in presenting parts of Proctor, assigned in class.
The final exam has to be on taken on the date assigned, based on the date assigned by the
university registrar’s office. Changes to this syllabus may be made by the professor. One
grade reduction if you miss more than four classes, regardless of reason. This is a “no-
fault policy.” You have four absences. If you miss class after the four excused absences due to
a medical reason you may have your final grade lowered. Save your excused absences so that
if you do get sick, or have a medical emergency, you can use them then. Important: Any and
all of your writing may be scanned for originality using www.turnitin.com . You are
encouraged to use this software before you hand in your paper to make sure that all your
sources and citations are in order. You may not use a paper for this course that you used in
another course. That is considered a violation of the academic integrity code.
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		Required Texts

		Schaler, J.A. (Ed.) (2004). Szasz under fire: The psychiatric abolitionist faces his

		Punctuality

		Academic Integrity Code "Standards of academic conduct are set forth in the University's Academic Integrity Code. It is expected that all examinations, tests, written papers, and other assignments will be completed according to the standards set forth...

		CLASS  SCHEDULE




Department of Justice, Law and Society
School of Public Affairs
The American University

Summer 2009XN
Law, Psychology and Justice JLS-333-NO1L
June 29, 2009 to August 6, 2009
Distance Education on BlackBoard
Faculty: Dr. Jeffrey A. Schaler
schaler@american.edu
Teaching Assistant: Ms. Lauren Berkebile
lauren.berkebile@gmail.com
Office: Ward 257
Telephone: 240.460.0987
http://www.schaler.net

Class meets each Sunday evening from 8pm to 10pm, Eastern time.

Course Description

[From the AU catalogue: “Examines psycho-legal research related to evidentiary issues
in the criminal and civil justice process. Areas covered include accuracy of childhood
testimony, eyewitness identification, judicial use of social science research, impact of
non-adversarial versus adversarial expert testimony. Usually offered every spring.”]

Law: “That which is laid down, ordained, or established. A rule or method according
to which phenomena or actions co-exist or follow each other. Law, in its generic sense,
is a body of rules of action or conduct prescribed by controlling authority, and having
binding legal force. . . .That which must be obeyed and followed by citizens subject to
sanctions or legal consequences is a law. Law is a solemn expression of the will of the
supreme power of the State.” (Black’s Law Dictionary, 6" Ed.)

Psychology: The study of mental processes and behavior.

Justice: “Proper administration of laws. . . . Commutative justice concerns obligations
as between persons (e.g., in exchange of goods) and requires proportionate equality in
dealings of person to person; Distributive justice concerns obligations of the
community to the individual, and requires fair disbursement of common advantages
and sharing of common burdens; Social justice concerns obligations of individual to
community and its end is the common good.” (Black’s Law Dictionary, 6" Ed.)

Course description by Professor Schaler: Psychologists and psychiatrists are now
major players in the game of law. They give expert testimony on any number of
matters pertaining to a defendant’s mental processes and behavior, state of mind,
competence, guilt and innocence. In many ways, psychology and psychiatry have
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become extensions of law. Thus, do we live in what psychiatrist Thomas Szasz termed
a “therapeutic state,” the union of medicine and state that came to replace the
theocratic state, the union of church and state. These mental health professionals
testify about a defendant’s competence to stand trial, testamentary capacity, ability to
differentiate between right and wrong, ability to conform behavior to the dictates of
law, memory and eyewitness identification, the likelihood of committing crimes and
suicide, to name just a few areas.

If psychologists and psychiatrists are truly experts on mental processes and behavior,
we should be clear about what the words “mental processes” and “behavior” actually
mean. The expertise of a psychologist or psychiatrist is different from expertise
regarding toxicology, building design, the effects of tar on the lungs, pathology and
brake failure of an automobile.

What are mental processes? We cannot help but think about what the mind is when
we try to define mental processes. Our inquiry necessarily becomes philosophical.
Mind is different from brain. For example, the mind is invisible. We use metaphors
and symbols to describe and define the mind. The mind is not a tangible entity. We
cannot touch it, see it, smell it, etcetera. In fact, there is no such thingas the mind.
Think of this yet another way: The mind and behavior cannot be found in a cadaver at
autopsy.

So, what do people mean by mind and mental processes? Usually they mean what
people do and the reasons for their behavior. Or, they mean the manipulation of
symbolic representations of the world, what we call thinking. They mean the voices in
one’s head that we normally refer to as cognition, deliberation, contemplation,
problem-solving, and conscience. Desires, aversions, aspirations, duties and values
may be the reasons people do or do not do this or that.

What is behavior? Deportment, mode of conduct. Volitional activity. Just as we
cannot define mind and mental processes independent of behavior, we cannot define
behavior without speaking of mind and mental processes, in this case, “volition.”
What is volition? “Voluntariness.” What we choose to do. What we want to do.
Consider the truthfulness of the following statement: “There is no such thing as an
involuntary behavior.” What are the consequences for responsibility if we believe the
assertion is true or false? Behavior and reflex are different from one another.

Why are these definitions so important when it comes to studying law and justice?
Because if there is no such thing as an involuntary behavior, or, if behavior is always
volitional, then the meaning of responsibility stays more or less constant. If behavior
can be involuntary, the meaning of personal responsibility changes.

In terms of the criminal law, two things must exist for a person to be held responsible
for a crime: Mens rea, or “guilty mind,” “intent”; and actus reus, or “guilty act.” The
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actus reus is the physical aspect of a crime, whereas the mens rea involves the intent
factor. Both must be present for a crime to occur. Psychologists and psychiatrists have
been instrumental in asserting that mens rea can be absent when a crime is committed,
because of “mental illness.” (Insanity is a legal term, not a medical one.) Thus, we
have the insanity defense and its variations.

In other words, we may know for a fact that someone did something that most of us
would consider a criminal act (actus reus), yet psychological and psychiatric testimony
can erode or nullify the element of intent or mens rea. A crime is committed and a
person is regarded as not guilty by reason of insanity, according to a court of law, when
officers of the court agree with expert testimony from psychologists and psychiatrists.
In the insanity defense, a guilty person may be declared innocent because of testimony
regarding mental illness.

Similarly, the intention to commit a crime is not sufficient for culpability (conspiring to
commit a crime notwithstanding). Actus reus must be present for a person to be found
guilty of a crime. Psychologists and psychiatrists, testifying that a person is likely to
harm himself or others before the fact, recommend involuntary commitment to a
mental hospital, again due to the idea of mental illness. This time a person who is
obviously not guilty of a crime (there is no actus reus), is deprived of liberty as ifhe
committed a crime. Innocent people are deprived of liberty as if they were guilty of
committing a crime, when they are committed involuntarily to mental hospitals.

It is important to keep a few things in mind throughout this course: When we assert
that mental illness is a myth, we do not deny the existence of abnormal, disturbing,
irrational, and/or destructive behavior, either towards oneself or others. The
controversial issues we will be addressing in this course include whether or not the
state has a compelling interest to protect people from themselves. Most of us would
agree that a purpose of government is to protect us from one another.

Keep in mind that the state deprives persons of liberty and justice, not psychologists
and psychiatrists alone. There is a difference between consensual or contractual
psychology and psychiatry, and institutional psychology and psychiatry. This course is
not about “anti-psychiatry.” The professor believes that people should be free to seek
psychiatric and psychological help if they want it. Whether the state has the
constitutional right to coerce citizens into receiving psychiatric help and drugs is
another matter, one that we will be debating throughout this short but intense course.
The U.S. Supreme Court currently holds that involuntary commitment is constitutional.
While this is usually done on the basis of a diagnosis of mental illness, a person can
now be committed on the basis of abnormal thinking (Cf Kansas v. Hendricks, 1997,
http:/www.oyez.org/cases/1990-1999/1996/1996 95 1649 , a case we will be
discussing).
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These actions by psychologists and psychiatrists are significant when it comes to
comprehending liberty and justice in our free society. Yet, many people do not
understand how the idea of mental illness is used in such strategic ways, ways that
ultimately circumvent basic constitutional protections. In this course, you will learn
how the idea of mental illness is used in such strategic ways.

We will examine the nature and meaning of mental illness, and how its legal corollary,
insanity, is used by psychologists, psychiatrists and the courts, to deprive people of
liberty and justice. We will discuss the meaning of “legal fiction,” and how it is used
for strategic and political purposes. We will examine opposing views on mental illness
and criminal responsibility. Szasz Under Fireis all about criticism of Szasz’s views and
his responses to those who take issue with him. We cannot deconstruct the meaning
of mental illness and what mental health professionals do, without examining both
sides of controversies. This means we must begin by comprehending the conventional
wisdom regarding mental illness. Then, using analytic reasoning and empirical
methodology, we test the theories that many coercive practices are based on.

Against the backdrop of contemporary psychology, we will examine the validity of
eyewitness identification and child testimony regarding sexual abuse; how
schizophrenia and other mental illnesses are inventions, social constructions, not
scientific or medical discoveries; and the purposes these inventions serve in diverse
legal, clinical, social and public policy arenas.

Course Objectives

1. To learn about the nature and function of law and its relation to liberty and
justice.

2. To understand psychological and psychiatric ideas about abnormal behavior
and their relation to the criminal justice system, with particular emphasis on
predicting harm to others and harm to self.

3. To become aware of how psychologists and psychiatrists function in court, and
why there is inconsistency in expert testimony among mental health
professionals.

4. To comprehend the relationship between freedom and responsibility in public
and legal policy.

5. To become familiar with the consequences of state paternalism for individual

freedom.

To develop a comprehensive understanding of the moral basis of law.

7. To deepen our understanding about psychological theories of memory and
perception.

8. To understand the difference between the mind and the brain.

9. To comprehend key issues regarding the ethics of suicide.

10.To acquire skill in debating these and related ethical issues.

o
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Required Texts

e Schaler, J.A. (Ed.) (2004). Szasz under fire: The psychiatric abolitionist faces his
critics. Chicago: Open Court. ISBN 0-8126-9568-2 paper

e Szasz, T. (2007). The medicalization of everyday life. Syracuse, NY: Syracuse
University Press. ISBN: 13-: 978-0-8156-0867-7

e Edwards, R.B. (Editor). (Feb. 1997). Ethics of psychiatry: Insanity, rational
autonomy, and mental health care. Amherst, NY: Prometheus Books. 2Rev Ed
edition/ ISBN: 1573921130 (Make sure you have this edition and not an earlier
one)

e Szasz, T.S. (1997). The manufacture of madness: A comparative study of the

inquisition and the mental health movement (Paperback). Syracuse: Syracuse
University Press. ISBN-10: 0815604610. ISBN-13: 978-0815604617

Plus, articles, chapters, and other readings emailed and posted by the professor.

Course Requirements and Grades

Paper 40%
Final examination 40%
Class participation (CP posts) 20%
Total = 100%

Description of course requirements

You are going to learn an important model in this course that was developed by Professor
Schaler. Some of you have used it in my courses on addiction. It is called the “three-step
model of policy analysis.” Throughout the course, refer back to this model. Whatever it is that
you are reading in books, articles that I post for you to read, lectures, discussions, the topic
and what we are focusing on fits somewhere in this model. The three-step model is an
intellectual compass. It will help you not only in this course, but in other courses you are and
will be taking. First, there is what I call a “phenomenon of interest.” The phenomenon of
interest for this course is “mental illness.” We are learning about, comprehending, explaining,
and determining the efficacy of policy in light of how the three steps relate to one another - all
concerning mental illness. So, with the phenomenon of interest “mental illness,” the model
looks like this:

Step One: We must describe and define mental illness. Describe is different from
define. Describe and define are different from “explain.” Never confuse explanations for
mental illness with description and definition of mental illness. We are concerned with the
description and definition of mental illness. We do not want to confuse description and
definition with theories about why mental illness occurs, or what we call “explanations for
mental illness.” We are interested in explanations for mental illness, they are tremendously
important to comprehending and evaluating policy, we just don’t want to confuse explanation
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with description and definition. How do the drugs get into the body? Are we talking about
behavior or disease? Study the meaning of behavior. We are using the Virchowian definition
of disease > Disease = cellular abnormality. This is also the definition that pathologists use.
We are not using the definition of disease frequently used by members of the mental health
profession. To the extent that we are concerned with medicine in this course we are concerned
with, and differentiate, scientific medicine not/from clinical medicine. Everything that is in the
Diagnostic and Statistical Manual of Mental Disorders (DSM) is part of Step One. This is
because the DSM describes many diverse behaviors. It does not explain why the behavior
occurs.

We will also discuss and you will learn about the difference between public and private health.
Both are concerned with disease. One way of remembering the difference is that a true public
health problem is phenomena whereby you can contract a disease simply by being in the
vicinity of another. Private health problems are the result of a consensual relationship where
contracting a disease is a potential risk of the relationship. Catching Aerpes genitalis from
having consensual sex with someone is a private health problem or risk. Catching swine flu
virus simply by breathing the air in a contagious person’s vicinity is a public health problem or
issue. You didn’t do anything to contract the disease but be in the vicinity, be near a person
who was contagious. We will discuss many other examples.

Step Two: Explanations. Why does mental illness occur? We will examine four
domains of explanation: Religious or theological; Biological/genetic; Psychological; and
Sociocultural. The biological and genetic explanatory paradigms are most popular here,
however, this has not always been so, and it is unlikely to remain this way. Much of what you
may have learned elsewhere regarding the truth about neurotransmitters and genes or
mutations of genes as causes of mental illness may not be true. We will examine the evidence
supporting claims regarding each of these explanations. It is up to you to decide what you
think makes the most sense.

Step Three: Policy. What do we do about mental illness. Keep in mind that one of
the policies can always be doing nothing, that is, leaving people alone. Policy here means
what we do about mental illness and the people who are labeled as mentally ill.

We are concerned with policy in four domains: The legal domain, meaning, to what extent
does mental illness exculpate criminal behavior? Here we are concerned about involuntary
commitment, the insanity defense, testamentary capacity, the right to refuse treatment,
competency to stand trial, and so on. The second domain is concerned with clinical
treatment. If we regard mental illness as a “treatable disease,” or even just a treatable problem
in living, what approaches are best? Do any treatment approaches actually work? The third
area of policy is concerned with what we call “informal social control,” in sociology, or what
we shall refer to here as “social policy.” There are two areas we are especially concerned with
here: relational forms of social control and self control. Remember that when it comes to
social policy, or informal social control, we are not talking about the involvement of the state.
And finally, the fourth area of policy that we are focusing on in this course is referred to as
“formal social control” by sociologists, or public policy. Here we are talking about the
involvement of the state in controlling mental illness. Does the State have any business
“inside a citizen’s head?”
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So, this is the three-step model that we will constantly return to in terms of comprehending
mental illness, explaining it, and comprehending the relationship between explanations and
policy in each of the four domains mentioned. If you are ever lost in terms of material we are
covering, always go back to this three-step model and find out where you are stuck in the
model. Then ask the professor or teaching assistant for help if you need more assistance. The
three-step model makes learning this very new and different perspective easy and fun.

Paper: Due one week after the last day of class and final exam, August 13, 2009.

You are free to write about anything you want, as long as it is somehow related to what we read
and discuss in the course. You must follow the instructions regarding format, though.

No page limit. You decide how long your paper should be. Most students submit papers
between six and ten pages long. It must have the following sections in it: A title page, an
introduction — containing your thesis, or the purpose of your paper. A section containing
operational terms and definitions, if needed. A literature review (your opinion must be absent
from this section. You include only the opinion of others). A discussion section, where you
analyze and interpret your findings in the literature review (your opinion is appropriate for this
section—no colloquialisms, or “casualisms,” please). A summary/conclusion followed by your
references, which begin on a separate page at the end. Note: Each of the other sections do not
begin on a separate page, except for the title page and your introduction. You must use
American Psychological Association style/format. (Find APA format guidelines on the web. I
will try to post a link to this for you. There is only one version of APA format. If someplace
suggests a different version, it is not the correct version. We will go over all of these
requirements the first week of class.

Keep the following points in mind regarding your paper:

e Take into consideration the relationship between liberty and responsibility.

e Your paragraphs must neither be too short nor too long. Each paragraph should be
able to stand alone.

e Make sure you have smooth and logical transition from sentence to sentence and from
paragraph to paragraph.

e Make sure you keep people, possession, and time parallel. For example, if you begin a
sentence speaking in the plural and present tense, don’t follow up in the same sentence
using the singular and past tense.

e Make sure each sentence is a complete sentence.

e Make sure you differentiate between factual material and your opinion. Your opinion is
fine, however, do not express your opinion as if it is fact.

e If you cite a source within the text, make sure you use APA format. If you don’t know
what APA format is, go to the library or purchase the APA Manual of Style. In-text
citation is like this (Smith, 1969), and only like that. Not, (Smith, p. 46). It’s always
author’s last name, year of publication, and if necessary, the page numbers, like this
(Smith, 1969: pp. 12-15).

¢ Do not use footnotes.

e Do not cite material in the reference section that you did not cite in-text. Do not cite
material in-text that you do not cite in the reference section. The reference section is on
its own page.

e Make sure your name is on the first page. Give your paper a short and descriptive title.
Make sure each page is numbered, centered, at the bottom of each page.
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¢ Do not quote more than two lines of material. Paraphrase material in your own words,
then reference it from the source it came from.

e Keep your writing and language formal, no colloquialisms.

e Keep a copy of your paper.

This is a research paper. You must have the following sections clearly indicated with these
headings: Introduction; Operational Terms and Definitions (if needed); Literature
Review; Discussion; Summary/Conclusion. Do not put your opinion in the literature
review. Your opinion goes in the second half of the Discussion section, plus,
Summary/Conclusion. You must use APA (American Psychological Association) format.
Make sure your in-text citations are correctly cited as per APA, and your references in the end
are EXACTLY APA format. No paper length—you decide—however, you must use the section
headings. Further instructions will be handed out or talked about in class, if needed. There
should be little need for further discussion. Everything is here.

e You may not use Wikipedia for research.

e Use the following headings: Introduction (make sure you state the purpose of your
paper here); Operational terms and definitions (list and define any that may be
relevant and unfamiliar to a reader); Literature review (list what other people have
found); Discussion (clearly state your opinion, don’t present it as fact);
Conclusion: (Summarize, list [imitations and possible biases); References: APA
style. Important.

Final examination: The final examination will consist of multiple choice and/or essay
questions focused on the material we study throughout the whole course. You will be given the
opportunity to express your own point of view on the many controversial issues we addressed.
The final exam is given on the last day of class, August 6, 2009. Your papers are due one week
later, August 13, 2009. Instructions for how you will take the exam and how you will submit
your papers will be sent to you by email, and placed on BlackBoard. The final exam is taken
based on an honor system. This will all be explained.

Class participation (CP): Further instructions or clarification for the assignment below will be
presented in class. One post per week. This must be posted in the BlackBoard discussion
board for the week indicated or labeled in the margin on the left of your BlackBoard home page
for this course.

You may also be called upon by name to answer questions throughout the course, and
especially to give your opinion. This is a time for everyone to be involved. You are perfectly
free to disagree with me, your professor, and the authors of material we are reading together.
Do not, however, attack anyone’s character to try and win an argument. Stick with ideas.

CP Directions: Each week you post one CP assignment for the appropriate week BlackBoard
discussion board. There are three parts to one CP assignment or post. Title each CP post the
following way and make sure your name is listed as it appears with the registrar: CP post, date,
your name.
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Inside your post you do this: You post a the name of the news item along with the url. You
summarize the article briefly, put the url there so that fellow students can read the article you
found, then you give your brief opinion of the article. Thus,

1. CP, your name, the date, in the subject area.
Title of article in the text area with the
URL of article, followed by

2. Your opinion of article/issue. You decide the length. You should present enough to
establish a clear statement of your opinion.

3. Then, underneath this you write “Reply to (name of student you are replying to).”

Here you post a response to the opinion written by someone else in class—their opinion in any
post of theirs for that week. Please be polite and respectful. Argumentum ad rem, no
argumentum ad hominem.

You complete this by Wednesday, midnight, of each week. Remember: This counts for twenty
percent of your final grade. This means that your final grade can drop by twenty percent if the
CP assignment is not completed perfectly.

Note: Clear and accurate writing—including accurate spelling on exams and papers—will be
taken into account in assigning grades, as well as participation in class discussions. Material
discussed in class, or in films, and not in any of the readings, may form the basis for questions
on the examinations. The exam must be taken on the date assigned. Students are
responsible for anything covered in class during their absence. Readings must be completed by
the session to which they are assigned. Additional readings may be assigned during the course.
Students are encouraged to form study groups on their own. You do the readings. You write
down questions for discussion from the readings and lectures. I lecture on various points from
the readings. I do not lecture on everything you read. You are responsible for the readings.
This is different from high school. You could be tested on something that is part of the
readings that I did not lecture on in class. Grades: A-=90, B+=89, B-=80, C+=79, C-=70. Our
teaching assistant, Ms. Lauren Berkebile, Lauren.Berkebile@gmail.com , keeps track of your
CP posts.

You are also welcome to send me emails privately at any point. Send all questions to me
privately at schaler@american.edu . Lauren Berkebile’s email address is
Lauren.Berkebile@gmail.com .

You’re welcome to call me on that old-fashioned but incredibly sophisticated device called “the
telephone.” Sometimes, that’s easiest.

Final examination: You take the test on-line. You must take the exam at the time announced.
By taking this course, you promise to keep all your books and notes away from your desk
while you are taking the exams. The primary focus is on comprehension of concepts and
their application in policy domains of law, clinical, public, and social arenas. There may also
be some philosophical questions. Again, you write the answers to the exam on line.
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CLASS SCHEDULE

Read at your own pace. When in doubt, read more than assigned for that specific date.
At the start of each week, usually a Monday, I will post a lecture.
Remember: Our “class meetings” are on Sunday evenings from 8pm to 10pm EDT
(New York time) in the Discussion Board for that week. It is best if you have
questions written beforehand. Try to keep your posts brief so that as many people
can be answered as possible. We have a lot of ground to cover in a very short
amount of time. Please keep up with the reading and CP posts.

Date

June 29, Monday

July 5, Sunday

July 12, Sunday

July 19, Sunday

July 26, Sunday

August 2, Sunday

August 6, last class
August 13, 2009

Topic

Introduction, Three-step model applied
“mental illness”; issues in legal policy

Scapegoating

History: Witches, Homosexuality;
Masturbation; Negritude and Pharmakoi
today

Scapegoating; the threat of public
Health movement; what is private?
Moral management masquerading

as medicine

Critics of Szasz

Logically

Identity theft

Indifference

Critics and related ideas

Empirical “evidence?”

Control of ideas by government and in
academia

The Therapeutic State today and its
Future

Final exam
Papers due

Ask a Librarian — Note embedded links
Librarians can help you identify, locate, evaluate, and incorporate pertinent

information into your course assignments. There are many ways to contact a reference
librarian at American University:

Reading

Manufacture
of Madness;
Lecture
Manufacture
Of Madness
Medicaliza-
tion of Ever-
Life.

Finish both
books\

Readings
Assigned
From Schaler

Readings
assigned
From Rem
Edwards
Assigned
readings

Visit the Reference Desk on the main floor of the Library during its open hours.
Use the IM Reference service (AIM: AskAULibrary), which is staffed by AU reference

faculty and staff. IM reference is ideal for getting recommendations on the best print
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and Web-based resources for your research needs. Online librarians can explain how
to navigate the ALADIN catalog and databases, and they can show you how to
formulate effective search strategies to save you time.

Email an AU reference librarian by completing this online form. Librarians respond to
email questions within 48 hours Monday-Friday. Allow extra response time for
questions submitted over weekend and holiday time periods.

Academic Integrity Code

"Standards of academic conduct are set forth in the University's Academic Integrity Code. It is expected
that all examinations, tests, written papers, and other assignments will be completed according to the
standards set forth in this code. By registering, you have acknowledged your awareness of the Academic
Integrity Code, and you are obliged to become familiar with your rights and responsibilities as defined by
the Code. Violations of the Academic Integrity Code will not be treated lightly, and disciplinary action
will be taken should such violations occur. Please see me if you have any questions about the academic
violations described in the Code in general or as they relate to particular requirements for this course."
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Course Description

[From the AU catalogue: “Examines psycho-legal research related to evidentiary issues
in the criminal and civil justice process. Areas covered include accuracy of childhood
testimony, eyewitness identification, judicial use of social science research, impact of
non-adversarial versus adversarial expert testimony. Usually offered every spring.”]

Law: “That which is laid down, ordained, or established. A rule or method according
to which phenomena or actions co-exist or follow each other. Law, in its generic sense,
is a body of rules of action or conduct prescribed by controlling authority, and having
binding legal force. . . .That which must be obeyed and followed by citizens subject to
sanctions or legal consequences is a law. Law is a solemn expression of the will of the
supreme power of the State.” (Black’s Law Dictionary, 6™ Ed.)

Psychology: The study of mental processes and behavior.

Justice: “Proper administration of laws. . . . Commutative justice concerns obligations
as between persons (e.g., in exchange of goods) and requires proportionate equality in
dealings of person to person; Distributive justice concerns obligations of the
community to the individual, and requires fair disbursement of common advantages
and sharing of common burdens; Social justice concerns obligations of individual to
community and its end is the common good.” (Black’s Law Dictionary, 6™ Ed.)

Course description by Professor Schaler: Psychologists and psychiatrists are now
major players in the game of law. They give expert testimony on any number of
matters pertaining to a defendant’s mental processes and behavior, state of mind,
competence, guilt and innocence. In many ways, psychology and psychiatry have






become extensions of law. Thus, do we live in what psychiatrist Thomas Szasz termed
a “therapeutic state,” the union of medicine and state that came to replace the
theocratic state, the union of church and state. These mental health professionals
testify about a defendant’s competence to stand trial, testamentary capacity, ability to
differentiate between right and wrong, ability to conform behavior to the dictates of
law, memory and eyewitness identification, the likelihood of committing crimes and
suicide, to name just a few areas.

If psychologists and psychiatrists are truly experts on mental processes and behavior,
we should be clear about what the words “mental processes” and “behavior” actually
mean. The expertise of a psychologist or psychiatrist is different from expertise
regarding toxicology, building design, the effects of tar on the lungs, pathology and
brake failure of an automobile.

What are mental processes? We cannot help but think about what the mind is when
we try to define mental processes. Our inquiry necessarily becomes philosophical.
Mind is different from brain. For example, the mind is invisible. We use metaphors
and symbols to describe and define the mind. The mind is not a tangible entity. We
cannot touch it, see it, smell it, etcetera. In fact, there is no such thing as the mind.
Think of this yet another way: The mind and behavior cannot be found in a cadaver at
autopsy.

So, what do people mean by mind and mental processes? Usually they mean what
people do and the reasons for their behavior. Or, they mean the manipulation of
symbolic representations of the world, what we call thinking. They mean the voices in
one’s head that we normally refer to as cognition, deliberation, contemplation,
problem-solving, and conscience. Desires, aversions, aspirations, duties and values
may be the reasons people do or do not do this or that.

What is behavior? Deportment, mode of conduct. Volitional activity. Just as we
cannot define mind and mental processes independent of behavior, we cannot define
behavior without speaking of mind and mental processes, in this case, “volition.”
What is volition? “Voluntariness.” What we choose to do. What we want to do.
Consider the truthfulness of the following statement: “There is no such thing as an
involuntary behavior.” What are the consequences for responsibility if we believe the
assertion is true or false? Behavior and reflex are different from one another.

Why are these definitions so important when it comes to studying law and justice?
Because if there is no such thing as an involuntary behavior, or, if behavior is always
volitional, then the meaning of responsibility stays more or less constant. If behavior
can be involuntary, the meaning of personal responsibility changes.

In terms of the criminal law, two things must exist for a person to be held responsible
for a crime: Mens rea, or “guilty mind,” “intent”; and actus reus, or “guilty act.” The
actus reus is the physical aspect of a crime, whereas the mens rea involves the intent





factor. Both must be present for a crime to occur. Psychologists and psychiatrists have
been instrumental in asserting that mens rea can be absent when a crime is committed,
because of “mental illness.” (Insanity is a legal term, not a medical one.) Thus, we
have the insanity defense and its variations.

In other words, we may know for a fact that someone did something that most of us
would consider a criminal act (actus reus), yet psychological and psychiatric testimony
can erode or nullify the element of intent or mens rea. A crime is committed and a
person is regarded as not guilty by reason of insanity, according to a court of law, when
a jury and/or officers of the court agree with expert testimony from psychologists and
psychiatrists. In the insanity defense, a guilty person may be declared innocent
because of testimony regarding mental illness.

Similarly, the intention to commit a crime is not sufficient for culpability (conspiring to
commit a crime notwithstanding). Actus reus must be present for a person to be found
guilty of a crime. Psychologists and psychiatrists, testifying that a person is likely to
harm himself or others before the fact, recommend involuntary commitment to a
mental hospital, again due to the idea of mental illness. This time a person who is
obviously not guilty of a crime (there is no actus reus), is deprived of liberty as if he
committed a crime. Innocent people are deprived of liberty as if they were guilty of
committing a crime, when they are committed involuntarily to mental hospitals.

It is important to keep a few things in mind throughout this course: When we assert
that mental illness is a myth, we do not deny the existence of abnormal, disturbing,
irrational, and/or destructive behavior, either towards oneself or others. The
controversial issues we will be addressing in this course include whether or not the
state has a compelling interest to protect people from themselves. Most of us would
agree that a purpose of government is to protect us from one another.

Keep in mind that the state deprives persons of liberty and justice, not psychologists
and psychiatrists alone. There is a difference between consensual or contractual
psychology and psychiatry, and institutional psychology and psychiatry. This course is
not about “anti-psychiatry.” The professor believes that people should be free to seek
psychiatric and psychological help if they want it. Whether the state has the
constitutional right to coerce citizens into receiving psychiatric help and drugs is
another matter, one that we will be debating throughout this short but intense course.
The U.S. Supreme Court currently holds that involuntary commitment is constitutional.
While this is usually done on the basis of a diagnosis of mental illness, a person can
now be committed on the basis of abnormal thinking (Cf Kansas v. Hendricks, 1997,
http://www.oyez.org/cases/1990-1999/1996/1996 95 1649 , a case we will be
discussing).

These actions by psychologists and psychiatrists are significant when it comes to
comprehending liberty and justice in our free society. Yet, many people do not
understand how the idea of mental illness is used in such strategic ways, ways that





ultimately circumvent basic constitutional protections. In this course, you will learn
how the idea of mental illness is used in such strategic ways.

We will examine the nature and meaning of mental illness, and how its legal corollary,
insanity, is used by psychologists, psychiatrists and the courts, to deprive people of
liberty and justice. We will discuss the meaning of “legal fiction,” and how it is used
for strategic and political purposes. We will examine opposing views on mental illness
and criminal responsibility. Szasz Under Fire is all about criticism of Szasz’s views and
his responses to those who take issue with him. We cannot deconstruct the meaning
of mental illness and what mental health professionals do, without examining both
sides of controversies. This means we must begin by comprehending the conventional
wisdom regarding mental illness. Then, using analytic reasoning and empirical
methodology, we test the theories that many coercive practices are based on.

Against the backdrop of contemporary psychology, we will examine the validity of
eyewitness identification and child testimony regarding sexual abuse; how
schizophrenia and other mental illnesses are inventions, social constructions, not
scientific or medical discoveries; and the purposes these inventions serve in diverse
legal, clinical, social and public policy arenas.

Course Objectives

1. To learn about the nature and function of law and its relation to liberty and
justice.

2. To understand psychological and psychiatric ideas about abnormal behavior
and their relation to the criminal justice system, with particular emphasis on
predicting harm to others and harm to self.

3. To become aware of how psychologists and psychiatrists function in court, and
why there is inconsistency in expert testimony among mental health
professionals.

4. To comprehend the relationship between freedom and responsibility in public
and legal policy.

5. To become familiar with the consequences of state paternalism for individual
freedom.

6. To develop a comprehensive understanding of the moral basis of law.

7. To deepen our understanding about psychological theories of memory and
perception.

8. To understand the difference between the mind and the brain.

9. To comprehend key issues regarding the ethics of suicide.

10. To acquire skill in debating these and related ethical issues.

Required Texts

* Szasz, T. (2007). The medicalization of everyday life. Syracuse, NY: Syracuse
University Press. ISBN: 13-: 978-0-8156-0867-7





e Szasz, T.S. (1997). Insanity: The idea and its consequences. Syracuse, NY:
Syracuse University Press. Reprint edition. ISBN: 08126-9568-2

e Szasz, T.S. (1988.). The myth of psychotherapy: Mental healing as religion,
rhetoric, and repression. Syracuse, NY: Syracuse University Press. ISBN-10:
0815602235, ISBN-13: 978-0815602231

* Schaler, J.A. (Ed.) (2004). Szasz under fire: The psychiatric abolitionist faces his
critics. Chicago: Open Court. ISBN 0-8126-9568-2 paper

* Edwards, R.B. (Ed.). (Feb. 1997). Ethics of psychiatry: Insanity, rational
autonomy, and mental health care. Amherst, NY: Prometheus Books. 2Rev Ed
edition/ ISBN: 1573921130 (Make sure you have this edition and not an earlier
one)

Course Requirements and Grades

Paper 50%
Final examination 50%
Class participation Required. If the assignment is not

completed, your final
grade may drop by 20 percent.
Total = 100%

So, this is the three-step model that we will constantly return to in terms of
comprehending addiction, explaining it, and comprehending the relationship between
explanations and policy in each of the four domains mentioned. If you are ever lost in
terms of material we are covering, always go back to this three-step model and find out
where you are stuck in the model. Then ask the professor or teaching assistant for help
if you need more assistance. The three-step model makes learning easy and fun.

Description of course requirements

You are going to learn an important model in this course that was developed by
Professor Schaler. Some of you have used it in my courses on addiction. It is called the
“three-step model of policy analysis.” Throughout the course, refer back to this model.
Whatever it is that you are reading in books, articles that I post for you to read,
lectures, discussions, the topic and what we are focusing on fits somewhere in this
model. The three-step model is an intellectual compass. It will help you not only in this
course, but in other courses you are and will be taking. First, there is what I call a
“phenomenon of interest.” The phenomenon of interest for this course is “mental
illness.” We are learning about, comprehending, explaining, and determining the
efficacy of policy in light of how the three steps relate to one another a all concerning
mental illness. So, with the phenomenon of interest “mental illness,” the model looks
like this:





Step One: We must describe and define mental illness. Describe is different from
define. Describe and define are different from “explain.” Never confuse explanations
for mental illness with description and definition of mental illness. We are concerned
with the description and definition of mental illness. We do not want to confuse
description and definition with theories about why mental illness occurs, or what we
call “explanations for mental illness.” We are interested in explanations for mental
illness, they are tremendously important to comprehending and evaluating policy, we
just don’t want to confuse explanation with description and definition. How do the
drugs get into the body? Are we talking about behavior or disease? Study the meaning
of behavior. We are using the Virchowian definition of disease. Disease = cellular
abnormality. This is also the definition that pathologists use. We are not using the
definition of disease frequently used by members of the mental health profession. To
the extent that we are concerned with medicine in this course we are concerned with,
and differentiate,

medicine not/from clinical medicine. Everything that is in the Diagnostic and Statistical
Manual of Mental Disorders (DSM) is part of Step One. This is because the DSM
describes many diverse behaviors. It does not explain why the behavior occurs.

We will also discuss and you will learn about the difference between public and private
health. Both are concerned with disease. One way of remembering the difference is that
a true public health problem is phenomena whereby you can contract a disease simply
by being in the vicinity of another. Private health problems are the result of a
consensual relationship where contracting a disease is a potential risk of the
relationship. Catching herpes genitalis from having consensual sex with someone is a
private health problem or risk. Catching swine flu virus simply by breathing the air in a
contagious person’s vicinity is a public health problem or issue. You didn’t do anything
to contract the disease but be in the vicinity, be near a person who was contagious. We
will discuss many other examples.

Step Two: Explanations. Why does mental illness occur? We will examine four
domains of explanation: Religious or theological; Biological/genetic; Psychological; and
Sociocultural. The biological and genetic explanatory paradigms are most popular here,
however, this has not always been so, and it is unlikely to remain this way. Much of
what you may have learned elsewhere regarding the truth about neurotransmitters and
genes or mutations of genes as causes of mental illness may not be true. We will
examine the evidence supporting claims regarding each of these explanations. It is up
to you to decide what you think makes the most sense.

Step Three: Policy. What do we do about mental illness. Keep in mind that one of the
policies can always be doing nothing, that is, leaving people alone. Policy here means
what we do about mental illness and the people who are labeled as mentally ill.

We are concerned with policy in four domains: The legal domain, meaning, to what
extent does mental illness exculpate criminal behavior? Here we are concerned about





involuntary commitment, the insanity defense, testamentary capacity, the right to
refuse treatment, competency to stand trial, and so on. The second domain is
concerned with clinical treatment. If we regard mental illness as a “treatable disease,”
or even just a treatable problem in living, what approaches are best? Do any treatment
approaches actually work? The third area of policy is concerned with what we call
“informal social control,” in sociology, or what we shall refer to here as “social policy.”
There are two areas we are especially concerned with here: relational forms of social
control and self control. Remember that when it comes to social policy, or informal
social control, we are not talking about the involvement of the state. And finally, the
fourth area of policy that we are focusing on in this course is referred to as “formal
social control” by sociologists, or public policy. Here we are talking about the
involvement of the state in controlling mental illness. Does the State have any business
“inside a citizen’s head?”

So, this is the three-step model that we will constantly return to in terms of
comprehending mental illness, explaining it, and comprehending the relationship
between explanations and policy in each of the four domains mentioned. If you are
ever lost in terms of material we are covering, always go back to this three-step model
and find out where you are stuck in the model. Then ask the professor or teaching
assistant for help if you need more assistance. The three-step model makes learning
this very new and different perspective easy and fun.

Paper:

You are free to write about anything you want, as long as it is somehow related to what
we read and discuss in the course. You must follow the instructions regarding format
below, though. Most people get a poor grade on their papers because they did not
follow the rules regarding procedure below.

Just make sure your paper has something to do with the idea of mental illness and how
it is used to exculpate someone who is truly guilty, for example, variations on the
insanity defense, and how it is used to deprive someone of liberty who is truly
innocent, for example, variations on involuntary commitment. Think about what we’ve
gone over: How many people are actually held against their will in psychiatric facilities
at any one time, throughout the U.S.? How often is the insanity defense actually used,
and of those times, how often is it used successfully? Think about how people are
being injected with drugs to make them competent to stand trial. Think about how
wills are challenged via psychological autopsies. Consider the mandatory screening of
children throughout the United States to see if they can “catch” someone who is
depressed, or has “mental illness.” How many people are shocked with electro
convulsion therapy (ECT) and whether that works or not in relieving the symptoms of
depression. Notice how many people have had lobotomies as a treatment for
depression. Consider how people are evaluated for mental illness if they want to have
a sex change operation. Or want to end their lives. Look at all times when people





have been diagnosed with mental illness for political purposes. Trace the history of
this in totalitarian countries, communist China, Russia, etc. What are the
demographics of people who choose to be psychiatrists today? Why so many
foreigners? How is psychiatric medication used to control old people as well as
children?

There is no page limit. You decide how long your paper should be. Most students
submit papers between six and ten pages long. It must have the following sections in
it: A title page, an introduction — containing your thesis, or the purpose of your paper.
At the end of this introduction you must write a sentence that begins, “The purpose of
this paper is . . . “ You may include two or three sentences here. Just make sure you
state the purpose. If you don’t, your grade will drop. Next, you must have a section
containing operational terms and definitions, but only if needed. By this I mean that if
you are going to use terms that most readers are unfamiliar with, or terms that have
more than one meaning, specify the meaning you are using here. Use complete
sentences as you very briefly define your terms. For example, you might say the
following: For the purposes of this paper, the term “addiction” refers to how drugs get
into a person’s body, not what drug do to a person’s body. Also, the word disease is
used the way Rudolf Virchow and all contemporary pathologists use the term. Disease
refers to cellular pathology or abnormality. Nosology refers to how diseases are
classified. And so on.

Next is your literature review (your opinion must be absent from this section. You
include only the opinion of others). In a literature review you paraphrase what others
have found or said about an issue you are addressing. You must always cite your
sources of information. And you must always use American Psychological Association
(APA) style or format when you insert in-test citations. This is extremely important.

Go online and find out how to create APA format. Next comes your discussion section,
where you analyze and interpret your findings in the literature review (your opinion is
appropriate for this section—no colloquialisms, or “casualisms,” please). After this,
you create a summary/conclusion followed by your references, which begin on a
separate page at the end. Note: Each of the other sections do not begin on a separate
page, except for the title page and your introduction. You must use American
Psychological Association style/format. (Find APA format guidelines on the web. I will
try to post a link to this for you. There is only one version of APA format. If someplace
suggests a different version, it is not the correct version. We will go over all of these
requirements the first week of class.’

Take into consideration some of the points below.

» Take into consideration the relationship between liberty and responsibility.

* Your paragraphs must neither be too short nor too long. Each paragraph should
be able to stand alone. NEVER make a paragraph a page in length. If you tend
to make long paragraphs, then as a rule of thumb, don’t let your paragraphs be
longer than three per page.





* Make sure you have smooth and logical transition from sentence to sentence
and from paragraph to paragraph.

* Make sure you keep people, possession, and time parallel. For example, if you
begin a sentence speaking in the plural and present tense, don’t follow up in the
same sentence using the singular and past tense.

* Make sure each sentence is a complete sentence.

* Proofread your paper, again and again and again and again. Remember: Time
is the best editor.

* Make sure you differentiate between factual material and your opinion. Your
opinion is fine, however, do not express your opinion as if it is fact.

* If you cite a source within the text, make sure you use APA format. If you don’t
know what APA format is, go to the library or purchase the APA Manual of
Style. In-text citation is like this (Smith, 1969), and only like that. Not, (Smith,
p. 46). It’s always author’s last name, year of publication, and if necessary, the
page numbers, like this (Smith, 1969: pp. 12-15).

* Do not use footnotes.

* Do not cite material in the reference section that you did not cite in-text. Do not
cite material in-text that you do not cite in the reference section. The reference
section is on its own page.

* Make sure your name is on the first page. Give your paper a short and
descriptive title. Make sure each page is numbered, centered, at the bottom of
each page.

* Do not quote more than two lines of material. Paraphrase material in your own
words, then reference it from the source it came from.

* Keep your writing and language formal, no colloquialisms.

* Do not plagiarize. If you plagiarize, you can ruin your academic and
professional career. Everyone’s paper is subject to review using turnitin.com .
This means that I am able to trace the originality of every line in your paper.
There is nothing wrong with giving credit where credit is due. However, if you
do not give credit for something that someone else created, then you have
created a very serious problem for yourself. Don’t do it.

Again: Pick a topic and explore it. This is a research paper. You must have the
following sections clearly indicated with these headings: Introduction; Operational
Terms and Definitions (if needed); Literature Review; Discussion;
Summary/Conclusion. Do not put your opinion in the literature review. Your opinion
goes in the second half of the Discussion section, plus, Summary/Conclusion. You
must use APA (American Psychological Association) format. Make sure your in-text
citations are correctly cited as per APA, and your references in the end are EXACTLY
APA format.

Remember though, you must use the definition of disease as established by R.
Virchow, and used as the gold standard by pathologists all over the world. This means
that disease is of the body and consists of cellular abnormality, lesions, signs. There is
no such thing as the mind, therefore the mind cannot be sick, ill, or diseased. The





brain can obviously be diseased. Brain and mind are different. Disease is something
literal. Behavior can be sick or diseased in a metaphorical sense only, not in a literal
sense. Differentiate between literal and metaphorical disease. Metaphorical disease
can only be “treated” metaphorically. The difference between metaphorical and literal
disease is one of the most difficult concepts in this course, and it is one of the most
important concepts to comprehend. Use your dictionary. Ask questions. Work to
understand the difference. Once you “get” the difference, everything “comes together.”
It doesn’t matter whether you want to continue to believe that the mind can exist in a
literal sense or not. You must use the gold standard when it comes to defining disease,
that is, a disease is something physical, characterized by cellular abnormality and
tissue destruction, and found in the cadaver during an autopsy. This is part of your
exercise in analytic thinking.

Also,

* You may not use Wikipedia for research.

* Your must always find the author of the piece you are citing. Do not rely on urls
or articles on the web. If the article is on the web, you must still cite the written
article. For example, if someone reproduced my book Addiction Is a Choice on
the web, and you found it on the web, you must still cite it this way: Schaler,
J.A. (2000). Addiction is a choice. Chicago: Open Court.

Final examination: The final examination will consist of multiple choice and/or essay
questions focused on the material we study throughout the whole course. You will be
given the opportunity to express your own point of view on the many controversial
issues we addressed. Instructions for how you will take the exam and how you will
submit your papers will be sent to you by email, and placed on BlackBoard. The final
exam is taken based on an honor system. This will all be explained.

Class participation (CP): Further instructions or clarification for the assignment below
will be presented in class. One post per week. This must be posted in the BlackBoard
discussion board for the week indicated or labeled in the margin on the left of your
BlackBoard home page for this course.

You will also be called upon by name to answer questions throughout the course, and
especially to give your opinion. This is a time for everyone to be involved. You are
perfectly free to disagree with me, your professor, and the authors of material we are
reading together. Do not, however, attack anyone’s character to try and win an
argument. Stick with ideas.

CP Directions: Each week you post one CP assignment for the appropriate week
BlackBoard discussion board. There are three parts to one CP assignment or post.
Title each CP post the following way and make sure your name is listed as it appears
with the registrar: CP post, date, your name.





Inside your post you do this: You post a news item you’ve found on the Internet that is
related to anything we’ve discussed in class or in the readings. You summarize the
article briefly, put the url there so that fellow students can read the article you found,
then you give your brief opinion of the article. Thus,

You write CP, your name, the date, in the subject area.
Title of article in the text area with the URL of article, followed by

1. Your brief summary, objective, of the article or news item. You may not express
your opinion in this section. Just give your objective review of what the article is about.

2. Your opinion of article/issue. You decide the length. You should present enough to
establish a clear statement of your opinion.

3. Then, underneath this you write “Reply to (name of student you are replying to).”
Here you post a response to the opinion written by someone else in class—their
opinion in any post of theirs for that week. Please be polite and respectful.
Argumentum ad rem, no argumentum ad hominem.

You complete this by Sunday night midnight, each week. Remember: This counts for
twenty percent of your final grade. This also means that your final grade can drop by

twenty percent if the CP assignment is not completed perfectly. You don’t get a grade

for this assignment, it is required. If you don’t do the assignment, your final grade will
be dropped by twenty percent.

Note: Get your CP up early in the week, say by this Wednesday. That way people will
be able to comment on your opinion, and you on theirs. You have until Sunday night
at midnight to get your CP posted, however, everyone benefits if you get your CP up by
Wednesday of each week.

This is a mini-research assignment. I want to teach you how to pay attention to items
that we are discussing as they appear in the news and elsewhere.

You can tell Google to notify you every time an article appears that has something to
do with addiction, drug legalization, treatment, morphine, pain control, whatever you
want. This makes it a lot easier for you. Use Proquest in a similar way.

Note: Clear and accurate writing—including accurate spelling on exams and papers—
will be taken into account in assigning grades, as well as participation in class
discussions. Material discussed in class, or in a film, if I can figure out how to show a
film or access a film on line, and not in any of the readings, may form the basis for
questions on the examinations. The exam must be taken on the date assigned.
Students are responsible for anything covered in class during their absence. Readings
must be completed by the session to which they are assigned. Additional readings may
be assigned during the course. Students are encouraged to form study groups on their





own. You do the readings. You write down questions for discussion from the readings
and lectures. I lecture on various points from the readings. I do not lecture on
everything you read. You are responsible for the readings. This is different from high
school. You could be tested on something that is part of the readings that I did not
lecture on in class. Grades: A-=90, B+=89, B-=80, C+=79, C-=70. Our teaching
assistant, Ms. Stefanie Parker, keeps track of your CP posts. Please do not miss
posting any. ) Mr. Andrew Lewis will help you with your paper if you need help. These
are not difficult assignments. What can be difficult is keeping up with the reading.

You must stay on top of the reading.

College is a lot about exploring and debating new ideas, new ways of viewing oneself
and the world. I welcome diversity and different points of view. Much of what you will
learn in this course is rarely presented in other classes. In order for me to present these
alternative ways of viewing disease and behavior, I have to present the “other side.”

You are also welcome to send me emails privately at any point. Send all questions to
me privately at schaler@american.edu .

You’re welcome to call me on that old-fashioned but incredibly sophisticated device
called “the telephone.” Sometimes, that’s easiest. My cell phone number is listed on
the front of the syllabus.

Final examination: You take the test on-line. You must take the exam at the time
announced. By taking this course, you promise to keep all your books and notes away
from your desk while you are taking the exams. The primary focus is on
comprehension of concepts and their application in policy domains of law, clinical,
public, and social arenas. There may also be some philosophical questions. Again,
you write the answers to the exam on line.

I know how to catch people cheating on the exams and plagiarizing their papers. I've
caught students before and it is an extremely unpleasant experience when I have to
turn the problem over to the Dean. Please do not even think about doing this. There is
too much at stake. I'm not saying this to scare you. I'm just suggesting that you be
wise in terms of decision making when it comes to this sort of thing.

I will place materials in the various folders on Blackboard. The Discussion Boards for
each week, where you post your CPs, will be up by the end of the first class today. I'm
sending out this syllabus first so you know what to expect. We always have a lot of
fun in this class. I'm sure you will, too.

Librarians can help you identify, locate, evaluate, and incorporate pertinent
information into your course assignments. There are many ways to contact a reference
librarian at American University:

Visit the Reference Desk on the main floor of the Library during its open hours.





Use the IM Reference service (AIM: AskAULibrary), which is staffed by AU reference
faculty and staff. IM reference is ideal for getting recommendations on the best print
and Web-based resources for your research needs. Online librarians can explain how
to navigate the ALADIN catalog and databases, and they can show you how to
formulate effective search strategies to save you time.

Email an AU reference librarian by completing this online form. Librarians respond to
email questions within 48 hours Monday-Friday. Allow extra response time for
questions submitted over weekend and holiday time periods.

Note: If the library embedded links are missing, I will add them during the first week of
class. Sometimes I lose the embedded links when I use a template to create each
syllabus.

On-line meetings: Each Sunday evening from 8pm to 10pm. Everyone is online who
can make it. Go to the Discussion Board called “Sunday on-line meetings.”

You ask me questions, I answer as rapidly as I can. Very intense, lots of fun. If you
can’t make it, read about what happened when you are back on line. Ask questions
anytime during the week. I will send out a response and likely post the response on
that same Discussion Board.

Note: Clear and accurate writing—including accurate spelling on exams and papers—
will be taken into account in assigning grades, as well as participation in class
discussions. Material discussed in class, or in films, and not in any of the readings,
may form the basis for questions on the examinations. The exam must be taken on the
date assigned. Students are responsible for anything covered in class during their
absence. Readings must be completed by the session to which they are assigned.
Additional readings may be assigned during the course. Students are encouraged to
form study groups on their own. You do the readings. You write down questions for
discussion from the readings and lectures. I lecture on various points from the
readings. I do not lecture on everything you read. You are responsible for the
readings. This is different from high school. You could be tested on something that is
part of the readings that I did not lecture on in class. Grades: A-=90, B+=89, B-=80,
C+=79, C-=70.

Final examination: You take the test on-line. You must take the exam at the time
announced. By taking this course, you promise to keep all your books and notes away
from your desk while you are taking the exams. The primary focus is on
comprehension of concepts and their application in policy domains of law, clinical,
public, and social arenas. There may also be some philosophical questions. Again,
you write the answers to the exam on line.





CLASS SCHEDULE

Read at your own pace. When in doubt, read more than assigned for that specific
date. At the start of each week, usually a Monday, I will post a lecture.

Remember: Our “class meetings” are on Sunday evenings from 6pm to 8pm EDT (New
York time) in the Discussion Board for that week. It is best if you have questions
written beforehand. Try to keep your posts brief so that as many people can be
answered as possible. We have a lot of ground to cover in a very short amount of time.

Please keep up with the reading and CP posts.

Date Topic Reading
May 17 Introduction: Three Step Model PartI of
Mind, brain, disease and behavior Insanity
How Szasz changed the history of Read Part II
psychiatry, pathology, and medicine of Insanity
Part Il and
Part I1I
Part IV of
Insanity
May 24 The medicalization of socially- The myth of
Deviant behavior; Negritude; psychotherapy
Lying; The invention of behavior as a
disease; Benjamin Rush; Religion Lecture on
masquerades as medicine; Masturbation topics to the
causes insanity; politics masquerading left
as medicine; stigma; scapegoating; Lecture on
the “need” for a scapegoat. What psychotherapy
is all about - rhetoric
May 31 Mental illness everywhere; everyoneisa  The medi-
psychiatrist; diagnosis as a weapon; calization of
Is everyone “mentally ill?” everyday life.
June 7 The critics fight back: Critics of Szasz; Szasz
Michael Moore and “rationality”; Under
Engelhardt, analytic versus synthetic truth;  Fire
Rita Simon and reply by Szasz;
Battin & Spellecy and the “right to die”
June 14 Szasz is wrong, and sick, too! More critics of Rem Edward
Szasz; “No, he’s not sick, he’s just wrong and assigned
out of date —Ignore him!” articles to
Lieberman and pharmacracy be announced
Further critics, from the biological perspectives
June 21 Critics of Szasz Assigned
From the psychological perspective articles
June 28 More critics of Szasz fr. Edwards
“Todschweigen” and “identity theft” book on





Antipsychiatry — Not Psych &

July 5 Szasz: The problem that won’t go away Ethics
Science, Political Science, Science Fiction Review
No more CPs after July 5

July 8 Final exam

July 15 Papers due

Note: First we learn the Three Step Model; then we learn Szasz’s views; then we look at in-
depth criticism of Szasz’s ideas. You do not have to agree with me or Szasz. You do have to
understand the criticism on both sides, and how both sides think about these and related
issues.

You will learn more about the issues this way than through any other approach.

Academic Integrity Code

"Standards of academic conduct are set forth in the University's Academic Integrity Code. It is
expected that all examinations, tests, written papers, and other assignments will be completed
according to the standards set forth in this code. By registering, you have acknowledged your
awareness of the Academic Integrity Code, and you are obliged to become familiar with your
rights and responsibilities as defined by the Code. Violations of the Academic Integrity Code
will not be treated lightly, and disciplinary action will be taken should such violations occur.
Please see me if you have any questions about the academic violations described in the Code
in general or as they relate to particular requirements for this course."






Department of Justice, Law and Society
School of Public Affairs
The American University

Summer 2007
JLS-596 .NOXL — Psychiatry, Psychology, and Law
May 14 through June 25, final paper due July 9, 2007
On-line via Blackboard 6

0J

Faculty: Dr. Jeffrey A. Schaler
Office: Ward 257
Telephone: 202.885.3667
Professor’s cell phone: 240.460.0987
E-mail: schaler@american.edu
http://www.schaler.net
Teaching Assistant: Veronica Adams

Course Description

Mental illness. The words suggest that the mind can be diseased
just as the brain can be diseased. Psychiatrists,
psychologists, family members of the “mentally i1ll,” lawyers,
jurists, policymakers, public health experts, scholars and
others frequently assert that mental i1llness is as real as the
world is round. Denying, even questioning, the existence of
mental illness iIs tantamount to denying the existence of God
among the most devout theists. This reaction to criticism and
skepticism of psychiatric theory and practice is unusual when it
comes to normal scientific endeavors. Scientific medicine rests
on the ability to falsify and disprove hypotheses, premises and
conclusions—not on a search for evidence to support one’s
theory. Much of what passes as psychiatric science i1Is based on
invention, not discovery. The difference i1s significant. For
example, contrary to popular belief, Sigmund Freud did not
discover the “unconscious” mind. He iInvented i1t as a theory to
explain why people could allegedly not remember events in the
past considered traumatic.

In this course we differentiate between scientific and clinical
medicine. Most people accept as fact not only that psychiatry
i1s scientific medicine, but that it i1s also properly within the
domain of clinical medicine. Most people believe that mental
illness not only exists, but that i1t is treatable.
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Undergraduate and graduate students are frequently taught that
mental illness i1s caused by a “chemical imbalance in the brain,”
specific genes or their mutations, and that mental illness is
characterized by abnormal brain structure and function,
detectable through CT and PET scans and other tests. Those
scholars—often scholars of law—who recognize that there are no
signs of mental illness, only symptoms, assert that mental
illness is best understood as irrational thinking, Incoherent
speech, false claims, and abnormal behavior. One thing is
certain among those who believe that mental i1llness is real:
They often regard those who disagree with them—that is, those
who say that mental illness 1s a myth, a metaphor, a behavior
strategy, an invention—-as ignorant, wrong, unscientific, evil,
dangerous, bad, and lacking In compassion. The stakes are high
when 1t comes to believing In and questioning the existence of
mental i1llness and i1ts treatment.

None of this i1s meant to suggest or imply that the behaviors
called “mental illness” don’t exist—quite to the contrary. The
issues we are concerned with here are the relationships between
liberty and responsibility, and medicine and the state.
Moreover, when it comes to mental illness, is this something
that should be studied by doctors, lawyers, neuroscientists,
psychologists, rhetoricians, criminologists, theologians,
ethicists, philosophers—all of the above or none of the above?
The answer i1s this: It depends. It depends on who considers
what “a problem.” Some people, most of those whose ideas we
will be studying in this course, regard many of the legal,
clinical, social and public policy solutions used to help the
mentally ill as problems themselves, and serious ones at that.

These are serious matters, especially within the academe, where
critical and independent thinking is valued and encouraged. Few
students have ever been introduced to the kind of thinking you
will be encouraged to cultivate i1n this course. The fact that
mental i1llness and i1ts diverse offspring are not listed in
standard textbooks on pathology should arouse more than a little
curiosity among students of law, medicine, and science. As far
as pathologists are concerned, mental illness does not meet the
nosological criteria for disease classification. Most students,
once they are about halfway through a course such this, say the
same thing: How come we were never taught this before? By the
end of the course, most i1If not all students can answer that
question themselves.

This 1s an advanced course. Students who have been introduced
to the controversies concerning mental 1llness and its treatment
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will have an opportunity to further and fine-tune their
comprehension of issues related to the idea of mental illness
and i1ts consequences, regardless of which side of the debates
and controversies surrounding mental 1llness and psychiatry they
are on.

We will examine through reading and discussion the basis on
which scholars argue that mental i1llness is a metaphorical
disease, not a literal disease—and we will examine, In detail,
the diverse consequences for legal, clinical, social and public
policy based on diverse explanations for mental illness—
explanations that are theological, biological, psychological,
and sociocultural in nature. Topics include empirical and
analytic reasoning; the relationship between description and
explanation for mental illness, and the relationship between
explanation and policy; determinations of competency to stand
trial; the insanity defense; involuntary commitment and due
process of law; 1institutional versus consensual/contractual
psychiatry; ethics in psychotherapy; the right to suicide,
suicide prevention, and physician-assisted suicide;
deinstitutionalization; the history and consequences of various
labels for abnormal behavior; Popper’s “falsification” of
scientific theory; the effect of pharmacological agents,
electro-convulsive therapy, and “psychosurgery” — and more.

You will learn how to think about these and related ideas, and
their implications for law, liberty, and justice—not what to
think.

Course Objectives

e To comprehend diverse descriptions, definitions, and
meanings of “mental i1llness”

e To deconstruct terms such as mental i1llness, abnormal
behavior, schizophrenia, bi-polar disorder, depression,
personality disorder, and anxiety-based disorders

e To know the major explanations offered for why abnormal
behavior and mental illness exists—or what is meant by
mental illness—including theological, biological,
psychological, and sociocultural explanations

e To know the relationship between various explanations for
mental i1llness (and mental health) and legal, clinical,
social and public policy

e To recognize the relationship between involuntary
commitment to mental hospitals and the insanity defense;
and due process of law
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e To be able to explain why a theory must be falsifiable iIn
order to be scientific

e To comprehend the relationship between medicine and the
state, the therapeutic state, i1ts structure and function,
and how 1t has come to replace the theocratic state

e To evaluate the criticism of those who question the
existence of mental i1llness and the treatment of those
labeled “mentally 111~

e To understand philosophical perspectives on the
relationship between mind and brain

e To understand the difference between scientific and
clinical medicine and their relation to law

e To understand existential perspectives on what is called
mental 1llness

e To understand the relationship between liberty and
responsibility

The course follows ““Schaler’s Three-Step Model of Policy
Analysis.”
©

The phenomenon of iInterest i1s “mental illness.”

Step One: Definition and description of mental 1llness. This
includes the four main categories of mental i1llness or mental
disorder as defined by the American Psychiatric Association:
Anxiety-based Disorders, Mood or Affective Disorders,
Personality Disorders, and Schizophrenia/Delusional Disorders.
The focus here i1s on definition and description. Relevant
terms will be defined here, including “insanity,” “involuntary
commitment,” behavior, disease, signs, symptoms, etcetera.

Step Two: Explanations for mental i1llness. This includes four
explanatory paradigms: Theological, biological, psychological,
and sociocultural explanations for mental illness. It is
important not to confuse explanation with description. We use
Kant”’s synthetic and analytic truth. Synthetic truth equals
empirical reasoning and truth. Analytic truth equals logical,
critical thinking, etc. “The meaning of these terms may be
summarized as follows. The truth of an analytic proposition 1is
due to the meanings of the words involved. We know that
bachelors are unmarried without having to investigate their
marital status. In contrast, the truth of a synthetic
proposition depends on its relation to facts in the world. We
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know that the capital of New York State is Albany only by
reference to appropriate records.

To restate: In an analytic proposition, the predicate 1is
contained iIn the subject; 1in a synthetic proposition, the
predicate cannot be arrived at by an analysis of the terms
employed. Analytic truths are “truths of reason’: they result
from reasoning and the precise use of language. Synthetic
truths are “truths of fact’: they result from experience of the
world. We need rationalist methods to verify analytic
statements, empirical methods to verify synthetic statements.”
(Thomas Szasz, 1In J.A. Schaler (Ed.), Szasz Under Fire: The
Psychiatric Abolitionist Faces His Critics. Open Court,
Chicago. 2004, p.p.-376-377).

Step Three: Policy with regards to mental illness. This
includes four domains: Legal, clinical, public policy, and
social policy. Policy one should be based on the most accurate
explanation for the phenomenon of interest.

We will return to this three-step model throughout the course.
Use it as a compass. We must be clear about what we mean by
“mental 1llness.” We must examine the most accurate
explanations for mental illness, or what is meant by mental
illness. We must differentiate between description and
explanation. We must understand the relationship between
various policies and the explanations they rest on.

Required Texts

Note: Click on the links embedded in the titles below to go
directly to Amazon. Save money, buy the books used if you can.

e Edwards, R.B. (Ed.). (1997). Ethics of psychiatry:
Insanity, rational autonomy, and mental health care.
Amherst, NY: Prometheus Books. ISBN: 1573921130
NOTE: YOU MUST USE THE SECOND EDITION OF THIS BOOK, NOT
THE FIRST EDITION. WHILE THE FIRST EDITION HAS SOME OF THE
ARTICLES WE USE, 1T DOES NOT CONTAIN THE MAJORITY OF
ARTICLES YOU NEED TO READ FOR THIS COURSE.

e Szasz, T.S. (1998). Cruel compassion: Psychiatric control
of society"s unwanted. Syracuse, NY: Syracuse University
Press. [ISBN: 0815605102 Reprint edition. (Buy this
together with Insanity below at Amazon for a better

price.)
e Szasz, T.S. (1997) Insanity: The idea and its
consequences. Syracuse, N.Y.: Syracuse University Press.
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Reprint edition. (Buy this together with Cruel Compassion
above at Amazon for a better price.) I1SBN: 0815604602

e Szasz, T.S. (1989). Law, liberty, and psychiatry: An
inquiry into the social uses of mental health practices.
Syracuse University Press; Reprint edition (October 1,
1989) ISBN: 0815602421 Reprint edition.

e Plus, articles, chapters, and other readings linked via
this syllabus or sent posted on Blackboard

List of articles you will need. You should be able to access
each and any of these articles directly from the library by
clicking on the article below. Until the links are embedded
(should be soon), try to find them on the web. More will be
added soon.

Rosen, J. (2007). The brain on the stand. New York Times
Magazine, pp. 48-83.
Interview with journalist Jeffrey Rosen by Terry Gross on “Fresh
Alr,” WHYY, March
13, 2007, on how new forms of brain scans are being used as
evidence 1n criminal trials
Andreasen, N.C. (2007. DSM and the death of phenomenology in
America: An
example of unintended consequences. Schizophrenia
Bulletin, 33 (1), 108-112

Websites that may be helpful. More will be added.

e www.schaler.net
e WWW.Szasz.com
e www.nami.org National Alliance on Mental Illness

e http://www.ahrp.org/cms/content/view/18/87/ Alliance for
Human Research Protection

Course Requirements and Grades

Class participation 20 % A major project unique to this course.
See description.

Mid-term exam 20 % Consists of vocabulary, terms, and concepts:
short answer

Final exam 20 % Short essay questions measuring concept
comprehension
Paper 40 % A major project for this course, measures

writing skill and
application of ideas within a contemporary

context
Total = 100%
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Class participation (CP): This is an important, three-part
weekly assignment, different than that required in F2F (Face-to-
Face) courses. You must go to the “Discussion Board” for each
week on BlackBoard (BB) and complete a minimum of three tasks
each week. Please read the following instructions carefully.

CP post #1. Each week the professor poses a question or
statement, aphorism, ethical dilemma, moral issue, critical
thinking problem, whatever, that you must post at least one
reply to, using the format listed below. After you post one
reply, that part of the weekly assignment is complete. You have
two more to go. Work on them throughout the week.

FORMAT FOR THE FIRST PART OF THE CP ASSIGNMENT: Title your
reply to this part of the three-part assignment the following
way :

#1 Reply by [insert your first and last name]. Note, please do
not use your email name or login name here. 1 need your full
name as you are registered for the course in order to give you
the credit you deserve. Here you give your opinion, based on
our readings and discussions, on the professor’s first post for
the week. Your reply/response can be short or long, it doesn’t
matter. Please do not post long quoted material. 1f you
include material quoted from elsewhere, please limit 1t to two
or three lines, max.

What matters here i1s that you express your opinion well, using
clear thinking and good reasoning. Think of it like you would
when writing a letter-to-the-editor of a newspaper or journal.
Keep 1t short, succinct, to the point. Avoid repetition.
Differentiate between fact and your opinion, fact and theory.
Others in the class may reply to your statement, and discussion
will likely ensure. The main thing is that you need to first
respond to the professor’s post.

CP post #2. The second part of the weekly assignment iIs to post
a link (url) to one current news item that is related to
something we’re discussing, reading, or addressing in class. In
addition to posting the link, you must give the link a title
(the title of the news item is fine) and you must describe what
the news 1tem is about. Note: Do not quote the news i1tem as a
way of describing 1t. You must paraphrase in your own words
what the news item i1s about. You are welcome to quote parts of
the news 1tem you think are particularly iInteresting, but you
still must give your own summary (without your opinion) here.
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Then, as part of this same post, you give your opinion of the
material in the news item. Here, your opinion is most welcome.

FORMAT FOR THE SECOND PART OF THE CP ASSIGNMENT: Title (in the
subject heading for the post) your reply to this part of the
three-part assignment the following way: #2 NEWS ITEM [then
insert the title of the news article, that’s the title of the
article as 1t appears in print, or a shortened version of the
actual title]. Format the body of your post this way:

e Title of article or news i1tem as It appears In print.
e URL of the article.

e Your summary of the article or news item. Minimum quoting,
unless something is particularly worthy of quoting.
Paraphrase in your own words the essence of the article,
perhaps a short paragraph in length. No opinion welcome
here.

e Your opinion of the article, news item, issue, how it’s
presented, etcetera.

e Then, put your registered name at the bottom of your post,
again so that you can receive the credit you deserve.

This constitutes the second third of your grade for class
participation each week. One more assignment and then you’re
done for the week, as far as required class participation goes.

CP post #3. The third part of your assignment is your reply
to anything that anyone else wrote that week. Here, you present
your opinion, again, well reasoned.

FORMAT FOR THE THIRD PART OF THE CP ASSIGNMENT: Let the subject
heading of your post be “reply to” the post by another student.
Just open up his or her post and hit “reply to.” Your post
should be titled that way automatically.

Format the body of your reply/post this way:

#3. REPLY BY [and insert your name as registered for the
course]. Starting on the next line, write your opinion of what
someone else wrote. Note: “I agree” and/or “l1 disagree” or
variations are unacceptable. Explain why and how you agree or
disagree.

This constitutes the last third of your grade for class
participation each week. You do this each week, iIn the part of
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BB where i1t says “Week One, * “Week Two,” etc. You must access
the discussion board that way.

Basic rules for posting:

e Always include your name as registered for the course
somewhere in the body of your post, preferably at the
bottom, like an email signature. This has to be your first
and last name as registered for the course in order to
receive the credit you deserve.

e Be polite. There’s nothing wrong with disagreement and
lively discussion. Argumentum ad rem — that is, argument
to the point — i1s welcome. Argumentum ad hominem — that
is, arguing to ‘“the man,” meaning judging a person’s
character as a way of winning an argument — is not
acceptable. Look up these terms to know more about them.
Similarly, you are strong encouraged to take exception to
what the professor says. Again, disagreement Is most
welcome. No one is penalized for disagreeing with the
professor!

e Spell correctly, please.

e Take responsibility for what you write.

e Differentiate between your opinion and fact.

e Back up what you say with evidence.

e Remember, you don’t always have to have the last word in an
argument or discussion. Experiment with letting the other
person have the last word, especially i1f you’re disinclined
to do so.

How you write questions to me, the professor:

Finally, after those three parts of your CP assignment each week
are done, you are free to ask as many questions directed to the
professor as you like (actually, you are free to write questions
anytime, regardless of where you are at with the three part CP
assignment!). IT you can keep your questions In one post,
that will be easier for me, but iIf you need to do several posts,
you are welcome do so. My preference is that you post your
questions on the discussion board for that week, again, as many
questions iIn one post rather than lots of postings. It can get
chaotic with so many postings, overwhelming to all of us.

Let the subject heading be simply QUESTION TO THE PROFESSOR.

Again, | do prefer that you always sign your post with your name
as registered for the course, so | can keep track of you and
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your concerns. Remember, I can’t *“see” you! List your
questions in that posting.

You are also welcome to send me emails privately at any point.
Send all questions to me privately at schaler@american.edu .
You can also send questions to my Teaching Assistant, Veronica
Adams. Her email address is veronica.adams0318@gmaill.com.
Again, please sign your email with your name as registered. IT
you ever want to keep your email to me confidential, that is,
you don’t want me to mention your name, you’re most welcome to
request that. Just put the word CONFIDENTIAL in the body of
your email to me. Obviously, you wouldn’t post a confidential
question for everyone to see!

How 1 will answer your questions: 1 plan to answer questions by
email, posting, telephone, and by recording my voice on my
digital voice recorder, which 1’1l post on BB for you to listen
to or download, at the end of the week. 1’m going to convert my
audiofile into an MP3 file and post it somewhere in that week’s
BB file. You will then be able to listen to it on your
computer, or download it into your Ipod or whatever and listen
whenever or wherever you want. 1 don’t know how long the
audiofile will be, nor do I know how much memory it will take
up. This i1s the first time 1°m doing this, too.

7 Finally, you’re welcome to call me on that old-fashioned but
incredibly sophisticated device called “the telephone.”
Sometimes, that’s easiest.

Mid-term examination: The mid-term measures your understanding
and comprehension of vocabulary, terms and concepts unique to
this course, our discussions and the readings. You take the
test on-line. A date will be posted for the exam. You must
take the exam at the time announced. By taking this course, you
promise to keep all your books and notes away from your desk
while you are taking the exams.

Final examination: Similar to the mid-term, only the primary
focus i1s on comprehension of concepts and their application in
policy domains of law, clinical, public, and social arenas.
There may also be some philosophical questions. Again, you
write the answers to the exam on line.

Paper: A maximum ten-page paper on any aspect of psychiatry,
psychology and the law of your choice. Feel free to write to me
personally, or call, to discuss your topic. The paper is due
two weeks after our last class meeting. APA format. Writing
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guidelines will be posted separately. Remember, you must follow
American Psychological Association format.

Please divide your paper up into the following sections, using
the following headings:

Introduction

Here you tell your reader what you’re going to write about, why
you’re writing about it, and how you’re going to go about
writing your paper. At the end of this section you will define
any necessary terms. |If there are a lot of terms that need
defining, you’ll create a separate section entitled Operational
terms and definitions. That will be flush left.

The next section is entitled Literature review or Review of the
literature. Avoiding quoting more than two lines max.
Paraphrase material you find. Present evidence in support of
both sides of an issue or controversy. Do not iInsert your
opinion iIn this section.

The next section is entitled Discussion. Here you analyze what
you found in the Literature review section. You write your
opinion here, just make sure you indicate that something IS your
opinion, not a fact. Do not confuse your opinion with fact.
Make sure you cite everything properly in all sections,
according to APA format.

The next section is entitled Summary and Conclusion. Here you
restate the purpose of your paper, how you went about writing
it, what you found, what your bias is or investment in seeing
things a particular way might be, and then you end by suggesting
to the reader what might be a good direction to write about
next, as a result of your findings.

Finally, you have the Reference section, which begins at the top
of the next sheet of paper. Be carefully here. 1t’s got to be
written exactly according to APA style and format.

Page numbers are centered at the bottom of the page. In the
upper right header of your paper, make sure your name is listed

Ask a Librarian — Note embedded links

Librarians can help you identify, locate, evaluate, and
incorporate pertinent information into your course assignments.
There are many ways to contact a reference librarian at American
University:
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1 Visit the Reference Desk on the main floor of the Library
during its open hours.

[ Use the IM Reference service (AIM: AskAULibrary), which is
staffed by AU reference faculty and staff. IM reference is ideal
for getting recommendations on the best print and Web-based
resources for your research needs. Online librarians can explain
how to navigate the ALADIN catalog and databases, and they can
show you how to formulate effective search strategies to save
you time.

[0 Email an AU reference librarian by completing this online
form. Librarians respond to email questions within 48 hours
Monday-Friday. Allow extra response time for questions submitted
over weekend and holiday time periods.

CLASS SCHEDULE
Note: The topic section here is under construction and will be
complete by the day class starts, Monday, May 14, 2007. 1In the
meantime, begin reading as much of Szasz’s Insanity: The ldea
and Its Consequence as you can. Pay particular attention to all
of the charts, tables and figures in the text.

Date Topic
Reading
May 14 Phenomenon of interest: Mental illness
Szasz: Insanity
Overview of the three-step model of
policy analysis
Synthetic and analytic truth
Deconstructing mental illness
Operational terms and definitions
Description

May 21 Explanations for the phenomenon of interest:
Szasz: Cruel
Compassion

Mental illness

Theological

Biological

Psychological

Sociocultural

May 28 Policy: “What then must we do?” Szasz:

Law,
Liberty,
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(Or not do?) and

Psychiatry
Formal versus informal social control
The relationship between the individual and the
state
Different definitions of freedom: Left versus
right
Relational and self control
Legal policy issues
Clinical policy issues
Public policy
Social policy
June 4 Mid-term examination Edwards
June 11 Edwards
June 18 Articles
June 25 Final examination
July 9 Final paper due

S Clear and accurate writing—including accurate spelling on
exams and papers—will be taken into account In assigning grades,
as well as participation in class discussions. Material
discussed on BB may form the basis for questions on the
examinations. Exams must be taken on the dates assigned.
Grades: A-=90, B+=89, B-=80, C+=79, C-=70. If you’re having
trouble at any time, please write directly to me at
schaler@american.edu , or telephone me at the numbers on the
first page of this syllabus.

”  This course is different from most courses on psychiatry,
psychology and the law. We are learning from a uniquely
Szaszian perspective. This 1s because the professor is an
expert in this particular approach to understanding psychiatric
theory and practice. You will learn the conventional wisdom
about psychiatry and mental illness. However, you will be
steeped In a critical approach to understanding psychiatry
because that is consistent with the scientific method. This is
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not a course In “anti-psychiatry,” the professor Is not an
“anti-psychiatrist.” He believes that people should be free to
believe what they want to believe about psychiatry and mental
illness and that psychiatry, medicine, and psychotherapy must
exist on a contractual and consensual basis, devoid of coercion.

Academic Integrity Code

"Standards of academic conduct are set forth in the University"s
Academic Integrity Code. It 1s expected that all examinations,
tests, written papers, and other assignments will be completed
according to the standards set forth in this code. By
registering, you have acknowledged your awareness of the
Academic Integrity Code, and you are obliged to become familiar
with your rights and responsibilities as defined by the Code.
Violations of the Academic Integrity Code will not be treated
lightly, and disciplinary action will be taken should such
violations occur. Please see me if you have any questions about
the academic violations described in the Code in general or as
they relate to particular requirements for this course.”
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The American University
School of Public Affairs
Department of Justice, Law and Society

Summer 2008
JS-596.NO1L — Psychiatry, Psychology, & the Law
May 12 through June 23, final paper due July 7, 2008
On-line via Blackboard 6

Faculty: Dr. Jeffrey A. Schaler, Ph.D.
schaler@american.edu
Telephone: (my cell phone, best way to track me down) 240.460.0987
Teaching Assistant: Hilary Kimbal, MS
hkimball2@gmail.com

Faculty: Dr. Jeffrey A. Schaler
Office: Ward 257
Telephone: 202.885.3667
E-mail: schaler@american.edu
http://www.schaler.net

Office hours: (by appointment)

Cour se Description

Mental illness. The words suggest that the mind can be diseased just as the brain can be
diseased. Psychiatrists, psychologists, family members of the “mentally ill,” lawyers,
jurists, policymakers, public health experts, scholars and others frequently assert that
mental illnessis asrea asthe world isround. Denying, even questioning the existence of
mental illness is tantamount to denying the existence of God among the most devout
theists. Thisreaction to criticism and skepticism of psychiatric theory and practice is
unusual when it comes to normal scientific endeavors. Scientific medicine rests on the
ability to falsify and disprove hypotheses, premises and conclusions—not on a search for
evidence to support one' s theory. Much of what passes as psychiatric science is based on
invention, not discovery. The difference is significant. For example, contrary to popular
belief, Sigmund Freud did not discover the “unconscious’ mind. He invented it asa
theory to explain why people could allegedly not remember events in the past considered

traumatic.

In this course we differentiate between scientific and clinical medicine. Most people
accept as fact not only that psychiatry is scientific medicine, but that it is also properly
within the domain of clinical medicine. Most people believe that mental illness not only
exists, but that it is treatable. Undergraduate and graduate students are frequently taught
that mental illnessis caused by a “chemical imbalance in the brain,” specific genes or
their mutations, and that mental illness is characterized by abnormal brain structure and
function, detectable through CT and PET scans and other tests. Those scholars—often
scholars of law—who recognize that there are no signs of mental illness, only symptoms,
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assert that mental illness is best understood as irrational thinking, incoherent speech, false
claims, and abnormal behavior. One thing is certain anong those who believe that

mental illnessisrea: They often regard those who disagree with them—that is, those
who say that mental illness is a myth, a metaphor, a behavior strategy, an invention—as
ignorant, wrong, unscientific, evil, dangerous, bad, and lacking in compassion. The
stakes are high when it comes to believing in and questioning the existence of mental
illness and its treatment.

None of thisis meant to suggest or imply that the behaviors called “mental illness’ don’t
exist—quite to the contrary. The issues we are concerned with here are the relationships
between liberty and responsibility, and medicine and the state. Moreover, when it comes
to mental illness, is this something that should be studied by doctors, lawyers,
neuroscientists, psychologists, rhetoricians, criminologists, theologians, ethicists,
philosophers—all of the above or none of the above? The answer isthis: It depends. It
depends on who considers what “a problem.” Some people, most of those whose ideas
we will be studying in this course, regard many of the legal, clinical, social and public
policy solutions used to help the mentally ill as problems themselves, and serious ones at
that.

These are serious matters, especially within the academe, where critical and independent
thinking is allegedly valued and encouraged. Few students have ever been introduced to
the kind of thinking you will be encouraged to cultivate in this course. The fact that
mental illness and its diverse offspring are not listed in standard textbooks on pathology
should arouse more than alittle curiosity among students of law, medicine, and science.
As far as pathologists are concerned, mental illness does not meet the nosological criteria
for disease classification. Most students, once they are about halfway through a course
such this, say the same thing: How come we were never taught this before? By the end
of the course, most if not all students can answer that question themselves.

Thisis an advanced course. Students who have been introduced to the controversies
concerning mental illness and its treatment will have an opportunity to further and fine-
tune their comprehension of issues related to the idea of menta illness and its
consequences, regardless of which side of the debates and controversies surrounding
mental illness and psychiatry they are on.

We will examine through reading and discussion the basis on which scholars argue that
mental illness is a metaphorical disease, not aliteral disease—and we will examine, in
detail, the diverse consequences for legal, clinical, social and public policy based on
diverse explanations for mental illness—explanations that are theological, biological,
psychological, and sociocultural in nature. Topics include empirical and analytic
reasoning; the relationship between description and explanation for mental illness, and
the relationship between explanation and policy; determinations of competency to stand
trial; theinsanity defense; involuntary commitment and due process of law; ingtitutional
versus consensual/contractual psychiatry; ethicsin psychotherapy; the right to suicide,
suicide prevention, and physicianassisted suicide; deinstitutionalization; the history and
consequences of various labels for abnormal behavior; Popper’s “falsification” of
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scientific theory; the effect of pharmacological agents, electro-convulsive therapy, and
“psychosurgery” — and more.

You will learn how to think about these and related ideas, and their implications for law,
liberty, and justice—not what to think.
Cour se Objectives

To comprehend diverse descriptions, definitions, and meanings of “mental
illness’

To deconstruct terms such as mental illness, abnormal behavior, schizophrenia,
bi-polar disorder, depression, personality disorder, and anxiety-based disorders
To know the major explanations offered for why abnormal behavior and mental
illness exists—or what is meant by mental illness—including theological,
biological, psychological, and sociocultural explanations

To know the relationship between various explanations for mental illness (and
mental health) and legal, clinical, socia and public policy

To recognize the relationship between involuntary commitment to mental
hospitals and the insanity defense; and due process of law

To be able to explain why atheory must be falsifiable in order to be scientific
To comprehend the relationship between medicine and the state, the therapeutic
state, its structure and function, and how it has come to replace the theocratic state
To evaluate the criticism of those who question the existence of mental illness and
the treatment of those labeled “mentally ill”

To understand philosophical perspectives on the relationship between mind and
brain

To understand the difference between scientific and clinical medicine and their
relation to law

To understand existential perspectives on what is called mental illness

To understand the relationship between liberty and responsibility

The cour se follows “ Schaler’s Three-Step Model of Policy Analysis.”
The phenomenon of interest is “mental illness.”

Step One: Definition and description of mental illness. This includes the four main
categories of mental illness or mental disorder as defined by the American Psychiatric
Association: Anxiety-based Disorders, Mood or Affective Disorders, Personality
Disorders, and Schizophrenia/Delusional Disorders. The focus here is on definition and
description. Relevant terms will be defined here, including “insanity,” “involuntary
commitment,” behavior, disease, signs, symptoms, etcetera.

Step Two: Explanations for mental illness. This includes four explanatory paradigms:
Theological, biological, psychological, and sociocultural explanations for mental illness.
It is important not to confuse explanation with description. We use Kant’s synthetic and
analytic truth. Synthetic truth equals empirical reasoning and truth. Analytic truth equals
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logical, critical thinking, etc. “The meaning of these terms may be summarized as
follows. The truth of an analytic proposition is due to the meanings of the words
involved. We know that bachelors are unmarried without having to investigate their
marital status. In contrast, the truth of a synthetic proposition depends on its relation to
factsin the world. We know that the capital of New York State is Albany only by
reference to appropriate records.

To restate: In an analytic proposition, the predicate is contained in the subject; ina
synthetic proposition, the predicate cannot be arrived at by an analysis of the terms
employed. Analytic truths are ‘truths of reason’: they result from reasoning and the
precise use of language. Synthetic truths are ‘truths of fact’: they result from experience
of the world. We need rationalist methods to verify analytic statements, empirical
methods to verify synthetic statements.” (Thomas Szasz, In JA. Schaler (Ed.), Szasz
Under Fire: The Psychiatric Abalitionist Faces His Critics. Open Court, Chicago.
2004, p.p.376-377).

Step Three: Policy with regards to mental illness. Thisincludes four domains. Legd,
clinical, public policy, and socia policy. Policy one should be based on the most
accurate explanation for the phenomenon of interest.

We will return to this three-step model throughout the course. Use it as a compass. We
must be clear about what we mean by “mental illness.” We must examine the most
accurate explanations for mental illness, or what is meant by mental illness. We must
differentiate between description and explanation. We must understand the relationship
between various policies and the explanations they rest on.

Required Texts

Note: Click on the links embedded in the titles below to go directly to Amazon. Save
money, buy the books used if you can.

Edwards, R.B. (Ed.). (1997). Ethicsof psychiatry: Insanity, rational autonomy, and
mental health care. Amherst, NY: Prometheus Books [SBN: 1573921130

NOTE: YOU MUST USE THE SECOND EDITION OF THISBOOK, NOT THE
FIRST EDITION. WHILE THE FIRST EDITION HAS SOME OF THE ARTICLES
WE USE, IT DOESNOT CONTAIN THE MAJORITY OF ARTICLES YOU NEED
TO READ FOR THIS COURSE.

Szasz, T.S. (1998). Cruel compassion: Psychiatric control of society's unwanted.
Syracuse, NY: Syracuse University Press. ISBN: 0815605102 Reprint edition. (Buy
this together with Insanity below at Amazon for a better price.)

Szasz, T.S. (1997). Insanity: The idea and its consequences. Syracuse, N.Y: Syracuse
University Press. Reprint edition. (Buy this together with Cruel Compassion above at
Amazon for a better price.) 1SBN: 0815604602
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Szasz, T.S. (1989. Law, liberty, and psychiatry: Aninquiry into the social uses of mental
health practices. Syracuse University Press; Reprint edition (October 1, 1989) ISBN:
0815602421 Reprint edition.

Plus, articles, chapters, and other readings linked viathis syllabus or sent posted on
Blackboard

List of SOME articles you will need. Y ou should be able to access each and any of these
articles directly from the library by clicking on the article below. Until the links are
embedded (should be soon), try to find them on the web. More will be added soon. A
specia folder will contain all these and more articles. When you click on the articles, a
link takes you to the library. You'll be asked to type in your name and ID. Then, you'll
have direct access to your article. The librarians are VERY helpful. The best!

Rosen, J. (2007). The brain on the stand. New York Times
Magazine, pp. 48-83.
Interview with journalist Jeffrey Rosen by Terry Gross on “Fresh
Air,” WHYY, March 13, 2007, on how new forms of brain scans are being used
as evidence in criminal trias
Andreasen, N.C. (2007. DSM and the death of phenomenology in
America: An example of unintended consequences.
Schizophrenia Bulletin, 33 (1), 108-112

Websites that may be helpful. More will be added.

www.schaler.net - Jeff Schaler's Website

http://www.szasz.com - Thomas Szasz Website

http://www.nami.org- National Alliance on Mental IlIness
http://www.ahrp.org/cms/content/view/18/87/ - Alliance for Human Research Protection

Course Requirements and Grades

Class participation -- A major project unique to this course. 30 per cent

See description.

Final exam -- Short and long essay questions measuring

concept comprehension 30 percent

Paper-- A major project for this course, measures writing

skill and application of ideas within a contemporary context 40 per cent
Total = 100 percent

Note: No mid-term exam.

Class participation (CP): Thisis an important, twp-part weekly assignment, similarly to
that required in F2F (Face-to-Face) courses. Y ou must go to the “Discussion Board” for
each week on BlackBoard (BB) and complete a minimum of two tasks each week. Please
read the following instructions carefully.
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CP post #1. Each week the professor poses a question or statement, aphorism, ethical
dilemma, moral issue, critical thinking problem, whatever, that you must post at least one
reply to, using the format listed below. After you post one reply, that part of the weekly
assignment is complete. You have two more to go. Work on them throughout the week.

FORMAT FOR THE FIRST PART OF THE CP ASSIGNMENT: Title your reply to
this part of the twp-part assignment the following way:

CP post #1 The first part of the weekly assignment is to post alink (url) to one current
news item that is related to something we' re discussing, reading, or addressing in class.
In addition to posting the link, you must give the link atitle (the title of the newsitem is
fine) and you must describe what the news item is about. Note: Do not quote the news
item as away of describing it. Y ou must paraphrase in your own words what the news
item isabout. You are welcome to quote parts of the news item you think are particularly
interesting, but you still must give your own summary (without your opinion) here.

Then, as part of this same post, you give your opinion of the materia in the news item.
Here, your opinion is most welcome.

FORMAT FOR THE FIRST PART OF THE CP ASSIGNMENT: Title (in the subject
heading for the post) your reply to this part of the three-part assignment the following
way: #2 NEWS ITEM [then insert the title of the news article, that’ s the title of the
article as it appearsin print, or a shortened version of the actua title]. Format the body of
your post this way:

Title of article or news item as it appears in print.
URL of the article. Thisoneisimportant. We can't find it otherwise. Make sure the
link works, please!

Y our summary of the article or newsitem. Minimum quoting, unless something is
particularly worthy of quoting. Paraphrase in your own words the essence of the article,
perhaps a short paragraph in length. No opinion welcome here.

Y our opinion of the article, news item, issue, how it's presented, etcetera.

Then, pu your registered name at the bottom of your post, again so that you can receive
the credit you deserve.

This constitutes the second third of your grade for class participation each week. One
more assignment and then you’ re done for the week, as far asrequired class participation
goes.

CPpost #2. The second part of your assignment is your reply to anything that anyone
else wrote that week. Here, you present your opinion, again, well reasoned.

FORMAT FOR THE THIRD PART OF THE CP ASSIGNMENT: Let the subject

heading of your post be “reply to” the post by another student. Just open up his or her
post and hit “reply to.” Your post should be titled that way automatically.
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Format the body of your reply/post this way:

#2. REPLY BY [and insert your nrame as registered for the course]. Starting on the next
line, write your opinion of what someone else wrote. Note: “| agree” and/or “1 disagree”
or variations are unacceptable. Explain why and how you agree or disagree.

This congtitutes the last secord of your grade for class participation each week. You do
this each week, in the part of BB where it says “Week One, “ “Week Two,” etc. You
must access the discussion board that week. Of grgr

Basic rules for posting:

Always include your name as registered for the course somewhere in the body of your
post, preferably at the bottom, like an email signature. This has to be your first and last
name as registered for the course in order to receive the credit you deserve.

Be polite. There's nothing wrong with disagreement and lively discussion. Argumentum
ad rem —that is, argument to the point — is welcome. Argumentum ad hominem — that is,
arguing to “the man,” meaning judging a person’s character as away of winning an
argument — is not acceptable. Look up these terms to know more about them. Similarly,
you are strong encouraged to take exception to what the professor says. Again,
disagreement is most welcome. No one is penalized for disagreeing with the professor!

Spell correctly, please.

Take responsibility for what you write.

Differentiate between your opinion and fact.

Back up what you say with evidence.

Remember, you don’t always have to have the last word in an argument or
discussion. Experiment with letting the other person have the last word,
especialy if you're disinclined to do so.

Y ou're dways welcome to set up a meeting with me, your professor to come and talk to
me about anything, schools work, social problems, problems with professors. | am scary
to some, but remember, you must take arisk to grow. You must take arisk to grow!
(I’'m actually not as scary as people thought.) First and foremost, you' re safe with the
professor you write questions to me, the professor:

Finally, after those two parts of your CP assignment each week are done, you are free to
ask as many questions directed to the professor as you like (actualy, you are free to write
and send guestions anytime, regardless of where you are at with the CP assgnment!). If
you can keep your questions in one post, that will be easier for me, but if you need to do
severa posts, you are welcome do so. My preference is that you post your questions on
the discussion board for that week, again, as many questions in one post rather than lots
of postings. It can get chaotic with so many postings, overwhelming to all of us.

L et the subject heading be smply QUESTION TO THE PROFESSOR. Again, | do
prefer that you always sign your post with your name as registered for the course, so | can
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keep track of you and your concerns. Remember, | can’'t “see” you! List your questions
in that posting.

Y ou are al'so welcome to send me emails privately at any point. Send all questions to me
privately at schaler@american.edu.Y ou can also send questions to my Graduate
Teaching Assistant and is very helpful. She just passed her master’s degree
comprehensive examination with “distinction.” Everyone likes meeting with Hilary.
hkimball2@gmail.com. . Again, please sign your email with your name as registered. If
you ever want to keep your email to me confidential, that is, you don’t want me to
mention your name, you' re most welcome to request that. Just put the word
CONFIDENTIAL in the body of your email to me. Obviously, you wouldn’t post a
confidentia question for everyone to see!

How | will answer your questions. | plan to answer questions by email, posting,
telephone, and by recording my voice on my digital voice recorder, which I’ll post on BB
for you to listen to or download, at the end of the week. | may convert my audiofile into
an MP3 file and post it somewhere in that week’s BB file. You will then be able to listen
to it on your computer, or down

Final examination: You take the test on-line. A date will be posted for the exam. You
must take the exam at the time announced. By taking this course, you promise to keep all
your books and notes away from your desk while you are taking the exams. The primary
focus is on comprehension of concepts and their application in policy domains of law,
clinical, public, and socia arenas. There may aso be some philosophical questions.
Again, you write the answers to the exam on line. Y ou agree to the honor system. Thus,
everything will be spelled out, crystal clear to you.

Paper: A paper of any length on psychiatry, psychology and the law of your choiceis
acceptable.. YOU DECIDE THE LENGTH. Fedl free to write to me personally, or call,
to discuss your topic. The paper is due two weeks after our last class meeting (JULY 7,
2008). APA format. Strict. Writing guidelines will be posted separately. Remember,
you must follow American Psychological Association format.

Please divide your paper up into the following sections, using the following headings:

Introduction

Here you tell your reader what you' re going to write about, why you'’ re writing about it,

and how you're going to go about writing your paper. At the end of this section you will
define any necessary terms. If there are alot of terms that need defining, you'll create a
separate section entitled Operational terms and definitions. That will be flush left.

The next section is entitled Literaturereview or Review of the literature. Avoiding
guoting more than two lines max. Paraphrase material you find. Present evidencein
support of both sides of an issue or controversy. Do not insert your opinion in this
section.
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The next section is entitled Discussion. Here you analyze what you found in the
Literature review section. You write your opinion here, just make sure you indicate that
something is your opinion, not afact. Do not confuse your opinion with fact. Make sure
you cite everything properly in all sections, according to APA format. You can find APA
format online. Use Oxford English Dictionary online through the library. 1t's useful. |
will make sure that al the posts and links are up by the first day of class.

The next section is entitled Summary and Conclusion. Here you restate the purpose of
your paper, how you went about writing it, what you found, what your biasis or
investment in seeing things a particular way might be, and then you end by suggesting to
the reader what might be a good direction to write about next, as a result of your findings.

Finaly, you have the Reference section, which begins at the top of the next sheet of
paper. Be carefully here. It's got to be written exactly according to APA style and
format.

Page numbers are centered at the bottom of the page. 1n the upper right header of your
paper, make sure your name is listed.

Note: The materia below regarding links to the library will be updated shortly. Many
articles will be posted in afile on Blackboard that you can download through the library.
If you have any questions or concerns ask Hilary or me.

Ask aLibrarian — Note embedded links
Librarians can help you identify, locate, evaluate, and incorporate pertinent information.

http://bender.library.american.edu:8083/php/distance_ed.php

Services for Distance Learners

American University offers a variety of options for receiving library materials to those
enrolled in distance learning and/or study abroad programs.

For students and faculty in the following programs:

Weekend degree programs

American Encounters program

AU/NTL (National Training Laboratory)

Executive Master of Public Administration

Key Executive Program

AU/OPM

Institute for the Study of Public Policy Implementation (ISIPPI)
Federal Managers Practicum

Summer Distance Education Courses (online courses)

Ph.D. students or AU Faculty who are located outside of a 100 mile radius,
but inside the continental United States

The following services are available:
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Five books may be requested online and received through U.S. Mail (you may
only have 5 books on your account at a time), from either AU's collection or a
WRLC library.

The Table of Contents of a book and up to 25% of that book, from either

AU? s collection or a WRLC library, may be requested online and will be
delivered in .pdf format to your MyALADIN account. The electronic option is
faster.

Articles not available in our online journal collections may be requested online
and will be delivered in pdf format to your MyALADIN account.

To place a request, please use this webform.
For students in the following programs:

AU Abroad

WCL International Dual Degree Program

Faculty or Ph.D. students or AU Faculty who are located outside of a 100 mile
radius, but outside the continental United States

Summer study abroad programs

The following services are available:

The Table of Contents of a book and up to 25% of that book, from either

AU? s collection or a WRLC library, may be requested online and will be
delivered in .pdf format to your MyALADIN account. The electronic option is
faster.

Articles not available in our online journal collections may be requested online
and will be delivered in pdf format to your MyALADIN account.

We DO NOT send books internationally.

To place a request, please use this webform.
Things to know:

Books will be checked out to your AU Library account

Standard due dates will apply

Renewals will follow the standard policy (3 online renewals as long as no
holds or recalls are placed on the book and fines do no exceed $25.00. After
the renewal limit has been reached the books must be returned

The library will pay for shipping with signature confirmation when the books

are sent
We will consider it "on time" as long as the postmark is on or before the due
date

Return postage is the responsibility of the user
We will limit the number of materials a user can have at a time: there can
only be 5 books checked out at a time
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CLASS SCHEDULE

Note: The topic section here is under construction and will be complete by the day class
starts, Monday, May 12, 2008. In the meantime, begin reading as much of Szasz's
Insanity: The Idea and Its Consequence as you can. Pay particular attention to al of the
charts, tables and figuresin the text. Each Monday | will post awritten “lecture.”
Remember, you will be responsible for CP 1 and CP 2 each week. Y ou can keep them

short.

Date
May 12
Monday

May 19
Monday

May 26
Monday

June 2
Monday

June 9
Monday

June 16,
Monday

June 23,
Monday

Topic Reading
Phenomenon of interest: Mental illness INSANITY:
Szasz: Insanity IDEA AND ITS
Overview of the three-step model of CONSEQUENCES

policy analysis
Synthetic and analytic truth

Deconstructing mental illness Insanity
Operational terms and definitions
Description Cruel Compassion

Explanations for the phenomenon of interest: Cruel Compassion
Szasz: Cruel Compassion

Theological

Biological

Psychological

Sociocultural

Policy: “What then must we do?’ Cruel Compassion
Szasz. Law, Liberty and Psychiatry

Formal versus informal social control

The relationship between the individual and the

State; Different definitions of freedom: Left

versus right; Relational and self control

Legal policy issues; Clinical policy, Formal (state) policies, for
example, drug prohibition; and informal social policy, smoking
restriction in private homes and businesses.

Assigned readings Cruel Compassion
Ethics of psychotherapy

Assigned readings Edward
Ethics of suicide

Assigned readings Edwards
Drug therapy as failed psychotherapy

Assigned readings Assigned readings
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How the world receives the news about mental illness.
June 30, Final exam, Last class
Monday
July 7, 2006 Your papersaredue Talk to me about publishing

your paper on line at www.szasz.com or elsewhere if you like.

Remember: Stay on top of the two CP assignments every week. First you post arelevant
news item, give the url, summarize briefly, then give your view on what the authors tried
to accomplish. Then, comment on someone else’'s comments. This gets fun right off the
bat. Be respectful. Disagreement is good and encouraged, but no point in
psychoanalyzing your fellow student with an essay on how screwed up heis, or sheis.
Besides, that ends up hurting! 1’ll be updating this syllabus and other places on the
course as we go along.

Grades submitted to register soon thereafter. 1I'm sorry, grades cannot be changed once
they are submitted. | am confident you will do well. Think positively, with good self-
efficacy, remember?

Never hesitate to contact Hilary or me (Schaler) for assistance when you don’t follow
what is being taught. We will attend to your needs and help you when you need help.

Good luck.

This version of the syllabus may change before the class starts dightly.

Page 12 of 12 pages






Schaler
Drugs, Consciousness and Human Fulfillment
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Department of Justice, Law and Society
School of Public Affairs
The American University

Spring 2009
DRUGS, CONSCIOUSNESS AND HUMAN FULFILLMENT - JLS.301.001
Thursdays 2:10 PM to 4:50 PM
Ward 105
Faculty: Dr. Jeffrey A. Schaler
schaler@american.edu
ttp://www.schaler.net
Office: #260, Dept. of Justice, Law and Society, Ward Building, 2nd floor
Telephone: 202.885.3667
Office hours: (Please send an email to make an appointment — no walk-ins)
Graduate Teaching Assistant: Mr. Nafis Islam. Email: pi8955a@american.edu]

Course Description
[From the catalogue: “Positive approaches to achieving alternative states of consciousness with

and without drugs; the nonaddictive use of addicting drugs; a balanced assessment of the latest
findings on the dangers and benefits of the most widely used nonopiate recreational drugs,
such as marijuana, tobacco, caffeine, alcohol, quaaludes, and cocaine; choices for individuals
and society regarding the use and control of the substances.”]

Most people believe alcohol and illegal drugs cause "addiction." They believe addiction
is involuntary and characterized by "loss of control" over alcohol and drug consumption. They
also believe addiction is a "treatable disease." If you disagree and/or challenge those ideas, you
are likely to be labeled ignorant at best and a heretic at worst. In this course, you will
comprehend the fiction about drugs and addiction masquerading as fact, and the fact about
drugs and addiction many people regard as fiction.

Together, we will examine accurate versus inaccurate definitions of addiction: You will
understand the analytic and synthetic truth about addiction. We will review empirical evidence
supporting the idea that people use drugs to change their perception of themselves and the
world for existential and psychological reasons, not necessarily for chemical or biological
reasons. We will investigate the scientific validity of the claim that addiction is a treatable
disease.

We will also examine the religious, moral, and ethical bases of drug use, for example,
how alcohol and drug use becomes a "central activity" in a person's life—and why. We will
review how illegal mind-altering drugs and their users are scapegoats and victims of religious
and political persecution. Drawing on philosophical, psychoanalytic, sociological, and
psychological perspectives, we will investigate existential explanations for why people choose
to use drugs as a way to attempt to escape from reality and what it means to be an
autonomous, "heroic," or "self-actualized" person. Finally, we will examine Buddhist
perspectives on the nature of human suffering and what we can do about it.

In this course you will learn

(1) how drug use is a way to avoid coping with life;
(2) how drug use is a form of self-deception;
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(3) how drug use is a religious activity;

(4) how treatment for addiction is a religious activity;

(5) how thinking about drug addiction as a disease is a form of self-deception;

(6) a Buddhist perspective on contemporary psychology and psychiatry to increase
understanding of self-imposed suffering and problems-in-living usually labeled "mental illness"
and addiction disease;

(7) new ways of self-examination leading to greater consciousness and human fulfillment.

Lecture and discussion format.

Course Objectives

To improve the student's scientific and psychologically-oriented thinking about drugs,
consciousness and human fulfillment.

To evaluate the evidence supporting and contesting the idea that addiction exists, is
characterized by involuntariness, and is treatable.

To explore the sociological basis for the conventional wisdom about addiction, with
particular emphasis on the nature and practice of scapegoating.

To understand what happens in voluntary and involuntary treatment for drug addiction.
To understand philosophical, psychoanalytic, and psychological perspectives on why
people choose to use mind-altering drugs.

To comprehend the meaning of being an existentially-heroic individual.

To learn about Buddhist perspectives on human suffering and their relation to
contemporary western psychological perspectives.

To develop skill in debating these and related controversial issues in public policy
settings.

Required Texts

Becker, E. (1997). The denial of death. New York: Free Press. ISBN: 0684832402
Leifer, R. (1997). The happiness project: Transforming the three
poisons that cause the suffering we inflict on ourselves and others. Ithaca, N.Y: Snow
Lion Press. You MUST purchase this book on your own. The AU bookstore does not
carry it because it is out of publication. Find it used or new on Amazon.com, or another
online bookstore, NOW. You must have this book for the course. ISBN: 1559390794
Schaler, J.A. (2000). Addiction is a choice. Chicago: Open Court. ISBN: 081269404X
Szasz, T. (2003). Ceremonial chemistry: The ritual persecution of drugs, addicts, and
pushers. Publisher: Syracuse University Press; Rev edition. ISBN: 0815607687

Course Requirements and Grades

Paper 50%

Final exam 50%

Class participation 20% -> Note: You must do the CP assignment.
Total = 100% There is no grade for it. Itisa

required part of the course. If the assignment is
not completed, the final grade is reduced by twenty
percent.
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Note: Throughout this course you must abide by Rudolf Virchow’s definition of a disease}
meaning it refers to cellular abnormality, a physical lesion (wound). In other words, you must
abide by a pathologist’s definition of disease, not that of a mental health professional. This has
nothing to do with denying the existence of disturbing, abnormal, or irrational behavior. We
are simply abiding by the gold standard when it comes to defining and describing disease in the
literal sense. A behavior cannot be a disease. Or, a behavior can be a disease only as a
metaphor.

Paper: Double-spaced typed paper dealing with any way drugs and addiction constitute
religious or existential solutions for problems-in-living. Look to any number of issues in the
readings, lectures, and discussions in class to expand and write your paper on. The “problems-
in-living” can be individual mental, emotional or physical problems (intrapersonal problems);
interpersonal problems (involving family, school, peers, etcetera); and/or the existential
problems we will be addressing such as fear of death, fear of isolation or aloneness, fear of
freedom (in which people may embrace paternalism; and fear of meaninglessness (consider
here the reasons that people believe in God or engage in some kind of religious ritual or
ceremony that gives them a sense of direction and purpose in life).

This is a research paper. You must have the following sections clearly indicated with these
headings: Introduction; Operational Terms and Definitions (if needed); Literature Review;
Discussion; Summary/Conclusion. Do not put your opinion in the literature review. Your
opinion goes in the second half of the Discussion section, plus, Summary/Conclusion. You
must use APA (American Psychological Association) format. Make sure your in-text citations
are correctly cited as per APA, and your references in the end are EXACTLY APA format. No
paper length—you decide—however, you must use the section headings. Further instructions
will be handed out or talked about in class, if needed. There should be little need for further
discussion. Everything is here. Remember though: If you are going to address the issues
of “mental illness,” its “diagnosis” and alleged “treatment,” you must use the definition of
disease as established by Virchow, and used as the gold standard by pathologists all over
the world. The definition of disease used by mental health professionals is not the
definition of disease used by pathologists based on Virchow’s work. You must use the
definition used by pathologists, not the definition used by mental health professionals.
This means that disease is of the body and consists of cellular abnormality, lesions, signs.
There is no such thing as the mind, therefore the mind cannot be sick, ill, or diseased.

The brain can obviously be diseased. Brain and mind are different. Disease is something
literal. Differentiate between literal and metaphorical disease. Metaphorical disease can only
be “treated” metaphorically. The difference between metaphorical and literal disease is one of
the most difficult concepts in this course, and it is one of the most important concepts to
comprehend. Use your dictionary. Ask questions. Work to understand the difference. Once
you “get” the difference, everything “comes together.” It doesn’t matter whether you want to
continue to believe that the mind can exist in a literal sense or not. You must use the gold
standard when it comes to defining disease, that is, a disease is something physical,
characterized by cellular abnormality and tissue destruction, and found in the cadaver during
an autopsy.

Note: You will discuss your paper in class. You hand your paper in on the date listed below.
Always keep a back-up copy of your paper.
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Please keep the following in mind when you write your paper:

* Your paragraphs must neither be too short nor too long. Each paragraph should be
able to stand alone.

* You may not use Wikipedia for research.

* Make sure you have smooth and logical transition from sentence to sentence and from
paragraph to paragraph.

* Make sure you keep people, possession, and time parallel. For example, if you begin a
sentence speaking in the plural and present tense, don’t follow up in the same sentence
using the singular and past tense.

* Make sure each sentence is a complete sentence.

* Make sure you differentiate between factual material and your opinion. Your opinion is
fine, however, do not express your opinion as if it is fact.

« If you cite a source within the text, make sure you use APA format. If you don’t know
what APA format is, go to the library or purchase the APA Manual of Style. In-text
citation is like this (Smith, 1969), and only like that. Not, (Smith, p. 46). It’s always
author’s last name, year of publication, and if necessary, the page numbers, like this
(Smith, 1969: pp. 12-15).

* Do not use footnotes.

Do use lvww.dictionary.comland the link to the Oxford English Dictionary provided on
BlackBoard.

* Do not cite material in the reference section that you did not cite in-text. Do not cite
material in-text that you do not cite in the reference section. The reference section is on
its own page.

» Make sure your name is on the first page. Give your paper a short and descriptive title.
Make sure each page is numbered, centered, at the bottom of the page.

* Do not quote more than two lines of material. Paraphrase material in your own words,
then reference it from the source it came from.

» Keep your writing and language formal, no colloquialisms.

* Use the following headings: Introduction (make sure you state the purpose of your
paper here); Operational terms and definitions (list and define any that may be relevant
and unfamiliar to a reader); Literature review (list what other people have found);
Discussion (clearly state your opinion, don’t present it as fact); Conclusion:
(Summarize, list limitations and possible biases); References: APA style. Important.

Final examination: The final examination will consist of multiple choice and/or essay
questions focused on the material throughout the whole course. It is cumulative.

* Group presentations: You will occasionally be assigned to a group and present on
various assigned readings.

Class participation (CP): Further instructions or clarification for the assignment below will be
presented in class. One post per week. This must be posted in the BlackBoard discussion
board for the week indicated or labeled in the margin on the left of your BlackBoard home page
for this course. I'm building the Blackboard folders this week. They are not up yet.

Directions: Each week you post one CP assignment for the appropriate week BlackBoard
discussion board. There are three parts to one CP assignment or post. Title each CP post the

Page 4 of 7 pages



http://www.dictionary.com/



Schaler

Drugs, Consciousness and Human Fulfillment

Spring 2009

following way and make sure your name is listed as it appears with the registrar: CP post, date,
your name.

Inside your post you do this: You post a news item you’ve found on the Internet that is related
to anything we’ve discussed in class or in the readings. You summarize the article briefly, put
the url there so that fellow students can read the article you found, then you give your brief
opinion of the article. Thus,

1. CP, your name, the date, in the subject area.
Title of article in the text area with the
URL of article, followed by

2. Your opinion of article/issue. You decide the length. You should present enough to
establish a clear statement of your opinion.

3. Then, underneath this you write “Reply to (name of student you are replying to).”
Here you post a response to the opinion written by someone else in class—their opinion in any
post of theirs for that week. Please be polite and respectful. Argumentum ad rem, no
argumentum ad hominem.

The CP assignment counts for twenty percent of your grade. It is a requirement for the course.
If you do not do the assignment, your final grade drops by twenty percent of the average for
your paper (fifty percent) and final exam (fifty percent).

Note: Clear and accurate writing—including accurate spelling on exams and papers—will be
taken into account in assigning grades, as well as participation in class discussions. Material
discussed in class, or in films, and not in any of the readings, may form the basis for questions
on the examinations. Exams must be taken on the dates assigned. One grade reduction for
over four class absences. Sign in at each class. Please be on time.

No fault absence policy: This means no note is required for your absence, however, the
penalty applies for over three absences, regardless of reason. Save the three you have without
penalty in case you get sick or have a family emergency. Students are responsible for anything
covered in class during their absence. Readings must be completed by the session to which
they are assigned. Additional readings may be assigned during the course. Students are
encouraged to form study groups on their own. You do the readings. You write down questions
for discussion from the readings and lectures. I lecture on various points from the readings. I
do not lecture on everything you read. You are responsible for the readings. This is different
from high school. You could be tested on something that is part of the readings that I did not
lecture on in class. Grades: A-=90, B+=89, B-=80, C+=79, C-=70. Check your email for class
readings, announcements, etc. Check BlackBoard for announcements.

Make sure you receive email through BlackBoard. If a class is cancelled because I have to give
a talk out of town, or because I am sick or have to have surgery, I will make every effort to
present a lecture for that class on BlackBoard. You are responsible for that lecture. I will send
out an email directing you to the lecture on BlackBoard in place of my face-to-face lecture. I
do have at least one important speaking engagement this semester that I must participate in,
and [ am scheduled for knee surgery in January. I'm not sure whether those events will fall on
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the date of one or two of our classes, however, if they do, I will either schedule a guest speaker,
a movie, or a lecture on BlackBoard.

If you know someone who is in the mental health profession, who you think disagrees with
much of what we are studying, and you think he or she would be interested in giving a talk to
the class, please let me know. I would be happy to talk to him or her about coming in and
speaking to our class. College is a lot about exploring and debating new ideas, new ways of
viewing oneself and the world. I welcome diversity and different points of view. Much of what
you will learn in this course is rarely presented in other classes. In order for me to present
these alternative ways of viewing disease and behavior, I must present the “other side.”

Teaching Assistant
Our graduate teaching assistant is Mr. Nafis Islam. His email address is

hig8955a@american.edu] Nafis will introduce himself to you through Blackboard and in class.
He worked with me last semester. He may have time to help you with the process of the
course, especially your papers. Contact Nafis if you (a) have a problem with BlackBoard and
doing the CP assignment; (b) need help with the structure of your paper (Please do not wait
until the last moment to ask Nafis for help.) He is not available for reading your paper
carefully before you turn it in. He will help you with making sure you understand what goes
under which heading, APA format, etcetera. If you are worried about writing a good paper, you
should first meet with Nafis to make sure you have the headings correct, and the APA style
correct. Then meet with someone in the university writing center. You must make an
appointment at the writing center well in advance. Do not expect to get an appointment right
away. Again, book your appointment in advance. When you get an appointment with
someone be sure to take along a copy of your syllabus so they know what is expected of you.
Not everyone has to do this. I strongly encourage you to use the writing center if you are not
confident in your writing.

Punctuality
It is important to be on time, when you have an appointment with Professor Schaler, Mr.
Islam, or someone at the writing center. It is also important that you be on time for class.

Please sign in at each class.

Academic Integrity Code

"Standards of academic conduct are set forth in the University's Academic Integrity Code. It is expected
that all examinations, tests, written papers, and other assignments will be completed according to the
standards set forth in this code. By registering, you have acknowledged your awareness of the Academic
Integrity Code, and you are obliged to become familiar with your rights and responsibilities as defined by
the Code. Violations of the Academic Integrity Code will not be treated lightly, and disciplinary action
will be taken should such violations occur. Please see me if you have any questions about the academic
violations described in the Code in general or as they relate to particular requirements for this course."
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CLASS SCHEDULE

Any topic is subject to change. Additional readings and articles will be sent out by email or be
available to download on BlackBoard.

Date Topic Reading
January 15 Drugs as scapegoat Szasz ix-60
January 19 Martin Luther King, Jr. Day No classes
January 20 Inauguration Day No classes
January 22 Drugs and medicine as magic Szasz 61-124

Begin your CP assignment

starting this week. Please have

it completed two days after each date
to do part three of the CP assignment.

January 29 Medicine as social control Finish Szasz
February 5 Addiction Is a Choice Chapters 1-5
February 12 Addiction Is a Choice Chapters 6-9
February 19 Addiction Is a Choice Chapter 10-11
February 26 Ideology of Alcoholics Anonymous Handouts/lecture
March 5 What is religion? Lecture, handouts
Paper due Paper discussion
March 8 to 15 Spring break; Handouts
No classes
March 12 Article handout/lecture Becker ix-124
March 19 Depth psychology of heroism Becker 125-252
March 26 The failures of heroism Becker 253- end
The dilemmas of heroism
April 2 Introduction and the Buddhist view Leifer 11-122
April 9 Western views of suffering Leifer 123-158
April 16 Western views of desire Leifer 159-214
Last week for CP assignment
April 23 Western views of self Leifer 215-264
Transforming suffering Leifer 265-finish
April 30 Final exam 2:10 PM to 4:40 PM
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Department of Justice, Law and Society
School of Public Affairs

The American University

Spring 2009
JUSTICE, MORALITY AND THE LAW - ]JLS.308.001
Mondays and Thursdays, 11:20 AM to 12:35 PM
Ward 107
Faculty: Dr. Jeffrey A. Schaler

lschaler@american.edu
http:/www.schaler.net

Office: #260, Dept. of Justice, Law and Society, Ward Building, 2nd floor
Telephone: 202.885.3667
Office hours: (Please send an email to make an appointment --no walk-ins)
Graduate Teaching Assistant: Mr. Nafis Islam. Email: pi8955a@american.edu

Course Description
[From the catalogue: “Moral issues involved in administering justice in society, emphasizing

the nature of human rights and the ideal of justice. Moral consequences of official control
actions of lawmakers, justice system careerists, and others involved in the definition of crime
and deprivation of liberty, stressing ‘moral offenses.” Offered irregularly.”]

Morality: “Ethical wisdom, knowledge of moral science.”

Mores: “The shared habits, manners, and customs of a community or social group; spec. the
normative conventions and attitudes embodying the fundamental moral values of a particular
society, the contravention or rejection of which by individuals or subgroups is liable to be
perceived as a threat to stability.”

Moral: “In early use: a person's moral qualities or endowments. Later: a person's lifestyle or
self-conduct (esp. in sexual matters) considered with regard to morality; a set of personal
standards relating to right and wrong conduct.”—Oxford English Dictionary

Behavior formerly considered good and bad is now “diagnosed” and “treated” by psychiatrists
and members of the mental health establishment—"self-appointed engineers of the human
soul,” as Robert Jay Lifton once used the term. Good and bad are now referred to as “healthy”
and “sick.” Thus, morality masquerades as medicine, in the eyes of certain powerful people in
our society. Members of the mental health profession, and those who are part of the new
public health movement, are empowered by the state to enforce mental and public health laws.
The purpose of these laws and policies is to protect people from themselves, in addition to
protecting people from each other.

A consequences of this change in language—good and bad to healthy and sick—and the
simultaneous shift in power from religious to medical bodies, is dramatic. Consider the “war”
on drugs, tobacco, obesity, suicide, violence, etc. Suicide and crime are called “public health
problems.” The effect of the “therapeutic state”—the union of medicine and state that has
come to replace the theocratic state—on liberty and responsibility is profound. This includes
social, legal, and public policies, as well as clinical policies, that is, that actual practice of
medicine. Innocent people are treated as if they are guilty of committing crimes, for example,
involuntary commitment and court-ordered “treatment” for mental illness and addiction.
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Guilty people are treated as if they are innocent of committing crimes, for example, the insanity
defense. Moral management masquerades as medicine and medicine, especially psychiatry
and what now passes as public health, has become entangled with justice, morality, and law in
new and confusing ways. The moral aspect of law and action by the state is often hidden and
denied, in the name of medicine, compassion, and science. When good health practices
become a social responsibility, acting in unhealthy ways is viewed as socially irresponsible
behavior.

What questions do such activities lead us to ponder? Consider the following:

What does it mean to say that a person is a “moral” person? What are “values”?
Where do they come from? Where do they “go?”

We hear so much today about “family values.” What does this mean? Whose values?
Whose families?

People say we must have an economy with a conscience. Whose conscience?

Can a person with no values exist? If we say that a person has no conscience, what do
we mean? What is the difference between a “sociopath,” someone who is said to have
“no conscience,” and, say, your family dog, who seems to experience guilt at having
eaten something off the kitchen counter that he “knows” he shouldn’t have eaten—in
terms of consciousness? What does it mean to be human?

Are laws “real”? In other words, are there such “things” as laws? Or, is all law “socially
constructed,” the expression of prevailing mores or morality? Or are their “natural,”
“God given laws,” true or false like the laws of gravity and physics?

Is a law forbidding bad behavior different from a law of gravity? Which is good or bad?
Which is true or false?

Who decides what is right and wrong, good and bad?

[s there such a thing as a “victimless crime?”

Who “owns” your body? Do you have the “right” to put whatever substances you want
into your body, just as you have a right to put whatever ideas you want into your mind?
How should we live, how should we behave and why?

Are men and women “moral agents,” or are they machines, reducible to electrical and
chemical interactions—things?

And finally, what role, if any, should the state play in dictating morality, rules of
conduct, enforcing morality, via law? How is this consistent or inconsistent with the
rule of law and the rule of man, and our understanding of freedom and responsibility,
free will and determinism?

These are the kinds of questions we are going to examine together in class—and more. Lecture
and discussion format.

Course Objectives

To learn about various theories of moral development, from childhood through to
adulthood.

To understand the relationship between medicine and the state—the therapeutic state—
and its evolution from a theocratic state.

To become aware of how the contemporary public health movement is a form of moral
management masquerading as medicine.
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* To comprehend the relationship between freedom and responsibility in public and legal
policy; and the relationship between the individual and the state.
» To develop a comprehensive understanding of the moral basis of law
» To deepen our understanding of the difference between the rule of man and the rule of
law.
* To become familiar with various concepts and criticisms of the meaning and experience
of liberty.
* To know the difference between formal and informal social control.

Required Texts
Corwin, Edward S. 7he “Higher Law” background of American constitutional law (paperback).

Publisher: Liberty Fund Inc. (February 26, 2008). ISBN-10: 0865976953. ISBN-13:
978-0865976955.

Fuller, L. L. (1969). The morality of law. New Haven, CT: Yale University Press. , ISBN 0-
300-01070-2

Kaufmann, W. (1975). Without guilt and justice. New York: Delta. ISBN 440-06128 205
Note: This book is out of print. You can purchase it used on Amazon or elsewhere.

Reich, W. Listen little man. Publisher: Farrar, Straus and Giroux; 1 edition (January 1,
1974) ISBN-10: 0374504016 ISBN-13: 978-0374504014. (Paperback)

Szasz, T.S. (2004). Faith in freedom: Libertarian principles and psychiatric practices. New
Brunswick, NJ: Transaction Publishers: ISBN: 0-7658-0244-9

Course Requirements and Grades

Paper 50%

Fi nal exam 50%

Class participation 20% - Note: You must do the CP assignment.
Total = 100% There is no grade for it. Itisa

required part of the course. If the assignment is
not completed, the final grade is reduced by twenty
percent.

Note: Throughout this course, if you are going to address the issue of mental illness at all, you
must abide by Rudolf Virchow’s definition of a disease] meaning it refers to cellular
abnormality, a physical lesion (wound). In other words, you must abide by a pathologist’s
definition of disease, not that of a mental health professional. This has nothing to do with
denying the existence of disturbing, abnormal, or irrational behavior. We are simply abiding
by the gold standard when it comes to defining and describing disease in the literal sense. A
behavior cannot be a disease. Or, a behavior can be a disease only as a metaphor.

Paper: Double-spaced typed paper dealing with how any current behavior or substance,
buying or selling is currently governed by formal social control and why you think it should be
moved to the realm of informal social controls. You may also focus your paper on how some
policymakers are attempting to move certain behaviors and substances, buying or selling of a
commodity is within the domain of informal social control and should be, according to some
people, moved to the realm of formal social control. Further, your paper may be focused on
anything that has to do with the origin of law, victimless crimes, state licensure, the
relationships between liberty and responsibility, and so on—anything that we have covered in
class or in the readings. Look to any number of issues in the readings, lectures, and
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discussions in class to expand and write your paper on. You may want to focus on psychiatry,
religion, the free market, licensure, government versus relational and self control, and so on.

This is a research paper. You must have the following sections clearly indicated with these
headings: Introduction; Operational Terms and Definitions (if needed); Literature Review;
Discussion; Summary/Conclusion. Do not put your opinion in the literature review. Your
opinion goes in the second half of the Discussion section, plus, Summary/Conclusion. You
must use APA (American Psychological Association) format. Make sure your in-text citations
are correctly cited as per APA, and your references in the end are EXACTLY APA format. No
paper length—you decide—however, you must use the section headings. Further instructions
will be handed out or talked about in class, if needed. There should be little need for further
discussion. Everything is here. Remember though: If you are going to address the issues
of “mental illness,” its “diagnosis” and alleged “treatment,” you must use the definition of
disease as established by Virchow, and used as the gold standard by pathologists all over
the world. The definition of disease used by mental health professionals is not the
definition of disease used by pathologists based on Virchow’s work. You must use the
definition used by pathologists, not the definition used by mental health professionals.
This means that disease is of the body and consists of cellular abnormality, lesions, signs.
There is no such thing as the mind, therefore the mind cannot be sick, ill, or diseased.

The brain can obviously be diseased. Brain and mind are different. Disease is something
literal. Differentiate between literal and metaphorical disease. Metaphorical disease can only
be “treated” metaphorically. The difference between metaphorical and literal disease is one of
the most difficult concepts in this course, and it is one of the most important concepts to
comprehend. Use your dictionary. Ask questions. Work to understand the difference. Once
you “get” the difference, everything “comes together.” It doesn’t matter whether you want to
continue to believe that the mind can exist in a literal sense or not. You must use the gold
standard when it comes to defining disease, that is, a disease is something physical,
characterized by cellular abnormality and tissue destruction, and found in the cadaver during
an autopsy.

NOTE: There is no length set for the paper. You decide what is appropriate. You must have
the sections listed as indicated. You will discuss your paper in class. You hand your paper in
on the date listed below. Always keep a back-up copy of your paper.

Please keep the following in mind when you write your paper:

* Your paragraphs must neither be too short nor too long. Each paragraph should be
able to stand alone.

* You may not use Wikipedia for research.

» Make sure you have smooth and logical transition from sentence to sentence and from
paragraph to paragraph.

* Make sure you keep people, possession, and time parallel. For example, if you begin a
sentence speaking in the plural and present tense, don’t follow up in the same sentence
using the singular and past tense.

» Make sure each sentence is a complete sentence.

» Make sure you differentiate between factual material and your opinion. Your opinion is
fine, however, do not express your opinion as if it is fact.
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» If you cite a source within the text, make sure you use APA format. If you don’t know
what APA format is, go to the library or purchase the APA Manual of Style. In-text
citation is like this (Smith, 1969), and only like that. Not, (Smith, p. 46). It’s always
author’s last name, year of publication, and if necessary, the page numbers, like this
(Smith, 1969: pp. 12-15).

» Do not use footnotes.

+ Do use www.dictionary.comland the link to the Oxford English Dictionary provided on
BlackBoard.

* Do not cite material in the reference section that you did not cite in-text. Do not cite
material in-text that you do not cite in the reference section. The reference section is on
its own page.

» Make sure your name is on the first page. Give your paper a short and descriptive title.
Make sure each page is numbered, centered, at the bottom of the page.

* Do not quote more than two lines of material. Paraphrase material in your own words,
then reference it from the source it came from.

» Keep your writing and language formal, no colloquialisms.

» Use the following headings: Introduction (make sure you state the purpose of your
paper here); Operational terms and definitions (list and define any that may be relevant
and unfamiliar to a reader); Literature review (list what other people have found);
Discussion (clearly state your opinion, don’t present it as fact); Conclusion:
(Summarize, list limitations and possible biases); References: APA style. Important.

» Final examination: The final examination will consist of multiple choice and/or essay
questions focused on the material throughout the whole course. It is cumulative.

Group presentations: You will occasionally be assigned to a group and present on various
assigned readings.

Class participation (CP): Further instructions or clarification for the assignment below will be
presented in class. One post per week. This must be posted in the BlackBoard discussion
board for the week indicated or labeled in the margin on the left of your BlackBoard home page
for this course.

Directions: Each week you post one CP assignment for the appropriate week BlackBoard
discussion board. There are three parts to one CP assignment or post. Title each CP post the
following way and make sure your name is listed as it appears with the registrar: CP post, date,
your name.

Inside your post you do this: You post a news item you’ve found on the Internet that is related
to anything we’ve discussed in class or in the readings. You summarize the article briefly, put
the url there so that fellow students can read the article you found, then you give your brief
opinion of the article. Thus,

1. CP, your name, the date, in the subject area.

Title of article in the text area with the
URL of article, followed by

Page 5 of 8 pages



http://www.dictionary.com/



Schaler
Justice, Morality and the Law
Spring 2009
2. Your opinion of article/issue. You decide the length. You should present enough to
establish a clear statement of your opinion.

3. Then, underneath this you write “Reply to (name of student you are replying to).”
Here you post a response to the opinion written by someone else in class—their opinion in any
post of theirs for that week. Please be polite and respectful. Argumentum ad rem, no
argumentum ad hominem.

The CP assignment counts for twenty percent of your grade. It is a requirement for the course.
If you do not do the assignment, your final grade drops by twenty percent of the average for
your paper (fifty percent) and final exam (fifty percent).

Note: Clear and accurate writing—including accurate spelling on exams and papers—will be
taken into account in assigning grades, as well as participation in class discussions. Material
discussed in class, or in films, and not in any of the readings, may form the basis for questions
on the examinations. Exams must be taken on the dates assigned. One grade reduction for
over four class absences. Sign in at each class. Please be on time.

No fault absence policy: This means no note is required for your absence, however, the
penalty applies for over three absences, regardless of reason. Save the three you have without
penalty in case you get sick or have a family emergency. Students are responsible for anything
covered in class during their absence. Readings must be completed by the session to which
they are assigned. Additional readings may be assigned during the course. Students are
encouraged to form study groups on their own. You do the readings. You write down questions
for discussion from the readings and lectures. I lecture on various points from the readings. I
do not lecture on everything you read. You are responsible for the readings. This is different
from high school. You could be tested on something that is part of the readings that I did not
lecture on in class. Grades: A-=90, B+=89, B-=80, C+=79, C-=70. Check your email for class
readings, announcements, etc. Check BlackBoard for announcements.

Make sure you receive email through BlackBoard. If a class is cancelled because I have to give
a talk out of town, or because I am sick or have to have surgery, I will make every effort to
present a lecture for that class on BlackBoard. You are responsible for that lecture. I will send
out an email directing you to the lecture on BlackBoard in place of my face-to-face lecture. I
do have at least one important speaking engagement this semester that I must participate in,
and I am scheduled for knee surgery in January. I'm not sure whether those events will fall on
the date of one or two of our classes, however, if they do, I will either schedule a guest speaker,
a movie, or a lecture on BlackBoard.

If you know someone who disagrees with much of what we are studying, and you think he or
she would be interested in speaking to the class, please let me know. I like to invite speakers
from “the other side.” I would be happy to talk to him or her about coming in and speaking to
our class. College is a lot about exploring and debating new ideas, new ways of viewing
oneself and the world. I welcome diversity and different points of view. In order for me to
present alternative ways of viewing law, morality, and behavior, I must present the “other
side,” that is, the conventional side or politically correct side.
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Teaching Assistant
Our graduate teaching assistant is Mr. Nafis Islam. His email address is
hig955a@american.edul Nafis will introduce himself to you through Blackboard and in class.
He worked with me last semester. He may have time to help you with the process of the
course, especially your papers. Contact Nafis if you (a) have a problem with BlackBoard and
doing the CP assignment; (b) need help with the structure of your paper (Please do not wait
until the last moment to ask Nafis for help.) He is not available for reading your paper
carefully before you turn it in. He will help you with making sure you understand what goes
under which heading, APA format, etcetera. If you are worried about writing a good paper, you
should first meet with Nafis to make sure you have the headings correct, and the APA style
correct. Then meet with someone in the university writing center. You must make an
appointment at the writing center well in advance. Do not expect to get an appointment right
away. Again, book your appointment in advance. When you get an appointment with
someone be sure to take along a copy of your syllabus so they know what is expected of you.
Not everyone has to do this. I strongly encourage you to use the writing center if you are not
confident in your writing.

Punctuality

It is important to be on time, when you have an appointment with Professor Schaler, Mr.
Islam, or someone at the writing center. It is also important that you be on time for class.
Please sign in at each class.

CLASS SCHEDULE

Any topic is subject to change. Additional readings and articles will be sent out by email or be
available to download on BlackBoard.

Date Topic Reading
January 12 Introduction Lecture
January 15 Part I Szasz
January 19 No class — Read Part II, A Szasz
January 19 Martin Luther King, Jr. Day No classes
January 20 Inauguration Day No classes
January 22 Part II, B Szasz

Begin your CP assignment

starting this week. Please have

it completed two days after each date

to do part three of the CP assignment.
January 26 Part I, C Szasz
January 29 Chapter One Kaufmann
February 2 Chapter Two Kaufmann
February 5 Chapter Three Kaufmann
February 9 Chapter Four Kaufmann
February 12 Chapter Five Kaufmann
February 16 Chapter Six Kaufmann
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February 19 Chapter Seven Kaufmann

February 23 Chapter Eight Kaufmann
And The Serpent’s Promise

February 26 Movie, hand out, catch up as needed

March 2 The Two Moralities Fuller

March 5 The Two Moralities Fuller
Paper due

March 8 to 15 Spring break; No classes

March 9 No class

March 12 The Morality The Makes Law Possible Fuller
Papers discussed

March 16 The Concept of Law Fuller
Papers discussed

March 19 The Substantive Aims of Law End Fuller

March 23 Corwin

March 26 Corwin

March 30 Corwin

April 2 Corwin

April 6 Listen Little Man Reich

April 9 Listen Little Man Reich

April 16 Listen Little Man Reich

April 23 Review
Last week for CP assignment

April 30

May 4 Final examination 11:20 AM - 1:50 P.M.

Note: Try to get the readings done by the dates shown. We may spend more time on
one chapter than another. The reading is your responsibility. We will have
discussions about points related to the readings, to illustrate ideas in the readings,
however, we may not necessarily discuss in class every part of the readings. You will
share in presenting parts of Proctor, assigned in class. The final exam has to be on
taken on the date assigned, based on the date assigned by the university registrar’s
office.

Academic Integrity Code

"Standards of academic conduct are set forth in the University's Academic Integrity Code. It is expected
that all examinations, tests, written papers, and other assignments will be completed according to the
standards set forth in this code. By registering, you have acknowledged your awareness of the Academic
Integrity Code, and you are obliged to become familiar with your rights and responsibilities as defined by
the Code. Violations of the Academic Integrity Code will not be treated lightly, and disciplinary action will
be taken should such violations occur. Please see me if you have any questions about the academic
violations described in the Code in general or as they relate to particular requirements for this course."
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Department of Justice, Law and Society
School of Public Affairs
The American University

Spring 2008
Law, Psychology and Justice JLS-333-001

2:10PM to 4:50PM Mondays
Ward 101

Faculty: Dr. Jeffrey A. Schaler

Office: Ward 257
Telephone: 202.885.3667
E-mail: pchaler@american.edu
ttp://www.schaler.net

Office hours: (by appointment)

Course Description
[From the AU catalogue: “Examines psycho-legal research related to evidentiary issues in the criminal

and civil justice process. Areas covered include accuracy of childhood testimony, eyewitness
identification, judicial use of social science research, impact of non-adversarial versus adversarial expert
testimony. Usually offered every spring.”]

Law: “That which is laid down, ordained, or established. A rule or method according to which
phenomena or actions co-exist or follow each other. Law, in its generic sense, is a body of rules of action
or conduct prescribed by controlling authority, and having binding legal force. . . .That which must be
obeyed and followed by citizens subject to sanctions or legal consequences is a law. Law is a solemn
expression of the will of the supreme power of the State.” (Black’s Law Dictionary, 6" Ed.)

Psychology: The study of mental processes and behavior.

Justice: “Proper administration of laws. . . . Commutative justice concerns obligations as between
persons (e.g., in exchange of goods) and requires proportionate equality in dealings of person to person;
Distributive justice concerns obligations of the community to the individual, and requires fair
disbursement of common advantages and sharing of common burdens; Social justice concerns
obligations of individual to community and its end is the common good.” (Black’s Law Dictionary, "
Ed)

Course description by Professor Schaler: Psychologists and psychiatrists are now major players in the
game of law. The State recognizes their ability to give expert testimony on any number of matters
pertaining to a defendant’s mental processes and behavior, guilt and innocence. In many ways,
psychology and psychiatry have become extensions of law. Thus, do we live in what psychiatrist
Thomas Szasz termed a “therapeutic state,” the union of medicine and state that came to replace the
theocratic state, the union of church and state. These “mental health professionals” testify about a
defendant’s competence to stand trial, testamentary capacity, ability to differentiate between right and
wrong, ability to conform his or her behavior to the dictates of law, memory and eyewitness
identification, the likelihood of committing crimes and suicide, to name just a few areas.

If psychologists and psychiatrists are truly experts on the study of mental processes and behavior, we
should be clear about what the words “mental processes” and “behavior” actually mean. The expertise
of a psychologist or psychiatrist is different from expertise regarding toxicology, building design, the
effects of tar on the lungs, pathology and brake failure of an automobile.

What are mental processes? We cannot help but think about what the mind is when we try to define
mental processes. Our inquiry necessarily becomes philosophical. Mind is different from brain. For
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example, the mind is invisible. We use metaphors and symbols to describe and define the mind. The
mind is not a tangible entity. We cannot touch it, see it, smell it, etc. In fact, there is no such thingas
the mind. Think of this yet another way: The mind and behavior cannot be found in a cadaver at
autopsy.

So what do people mean by mind and mental processes? Usually they mean what people do and the
reasons for their behavior. Or, they mean the manipulation of symbolic representations of the world,
what we call thinking. They mean the voices in one’s head that we normally refer to as cognition,
deliberation, contemplation, problem-solving, and conscience. Desires, aversions, aspirations, duties
and values are the reasons people do or do not do this or that.

What is behavior? Deportment, mode of conduct. Volitional activity. Just as we cannot define mind
and mental processes independent of behavior, we cannot define behavior without speaking of mind and
mental processes, in this case, “volition.” What is volition? “Voluntariness.” What we choose to do.
What we want to do. Consider the truthfulness of the following statement: There is no such thing as an
involuntary behavior.

Why are these definitions so important when it comes to studying law and justice? Because if there is no
such thing as an involuntary behavior, or, if behavior is always volitional, then the meaning of
responsibility stays more or less constant. If behavior can be involuntary, the meaning of personal
responsibility changes.

In terms of the criminal law, two things must exist for a person to be held responsible for a crime: Mens
rea, or “guilty mind,” “intent”; and actus reus, or “guilty act.” The actus reus is the physical aspect of a
crime, whereas the mens rea involves the intent factor. Both must be present for a crime to occur.
Psychologists and psychiatrists have been instrumental in asserting that mens rea can be absent when a
crime is committed, because of “mental illness.” (Insanity is a legal term, not a medical one.) Thus, we
have the insanity defense and its variations. In other words, we may know for a fact that someone did
something that most of us would consider a criminal act, yet psychological and psychiatric testimony
can erode or nullify the element of intent or mens rea. A crime is committed and a person is regarded as
not guilty by reason of insanity. In the insanity defense, a guilty person is declared innocent because of
testimony regarding mental illness.

Similarly, the intention to commit a crime is not sufficient for culpability (conspiring to commit a crime
notwithstanding). Actus reus must be present for a person to be found guilty of a crime. Psychologists
and psychiatrists, testifying that a person is likely to harm himself or others before the fact, facilitate
involuntary commitment to a mental hospital, again due to the idea of mental illness. This time a person
who is obviously not guilty of a crime, is deprived of liberty as ifhe or she committed a crime. In
involuntary commitment to mental hospitals, innocent people are deprived of liberty as if they were
guilty of committing a crime.

The state deprives persons of liberty and justice, not psychologists and psychiatrists alone. There is a
difference between consensual or contractual psychology and psychiatry, and institutional psychology
and psychiatry.

These actions by psychologists and psychiatrists are significant when it comes to comprehending liberty
and justice in our free society. Yet, many people do not understand how the idea of mental illness is
used in such strategic ways, ways that ultimately circumvent basic constitutional protections. In this
course, you will learn how the idea of mental illness is used in such strategic ways.

We will examine the nature of “mental illness” and how its legal corollary, “insanity,” is used by

psychologists, psychiatrists and the courts, to deprive people of liberty and justice. We will examine
opposing views on mental illness and criminal responsibility. Against the backdrop of contemporary
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psychology, we will examine the validity of eyewitness identification and child testimony regarding
sexual abuse. We will discuss how schizophrenia and other mental illnesses are inventions, social
constructions, not scientific or medical discoveries, and the purposes these inventions serve in diverse
areas of society. We will examine the right to suicide and the ethics of suicide prevention. We will
analyze how social science is used in the legal setting, examining conflicting claims about scientific and
clinical findings, with particular attention paid to consequences for individual freedom and
responsibility.

Course Objectives
1. To learn about the nature and function of law and its relation to liberty and justice.

2. To understand psychological and psychiatric ideas about abnormal behavior and their relation
to the criminal justice system, with particular emphasis on predicting harm to others and harm
to self.

3. To become aware of how psychologists and psychiatrists function in court, and why there is
inconsistency in expert testimony among mental health professionals.

4. To comprehend the relationship between freedom and responsibility in public and legal policy.

5. To become familiar with the consequences of state paternalism for individual freedom.

6. To develop a comprehensive understanding of the moral basis of law.

7. To deepen our understanding about psychological theories of memory and perception.

8. To understand the difference between the mind and the brain.

9. To comprehend key issues regarding the ethics of suicide.

10. To acquire skill in debating these and related ethical issues.

Required Texts
* Cohen, D. (Ed.) (1990). Challenging the therapeutic state: Critical perspectives on psychiatry

and the mental health system. Special issue: Volume 11, Nos 3 & 4, Summer & Autumn (one
volume). Publisher: Institute of Mind & Behavior. Recommend purchase new or used copies
through Amazon.com ISBN: 0930195051

* Cohen, D. (Ed.). (1994). Challenging the therapeutic state, part two: Further disquisitions on
the mental health system. Special issue, Volume 15, Nos. 1 & 2, Winter & Spring (one volume).
Publisher: Institute of Mind & Behavior. Recommend purchase new or used copies through
Amazon.com ISBN: 0930195078

» Edwards, R.B. (Ed.). (1997). Ethics of psychiatry: Insanity, rational autonomy, and mental
health care. Amherst, NY: Prometheus Books. ISBN: 1573921130

» Schaler, J.LA. (Ed.) (2004). Szasz under fire: The psychiatric abolitionist faces his critics.

Chicago: Open Court. ISBN 0-8126-9568-2 paper

Szasz, T.S. (1988). Schizophrenia: The sacred symbol of psychiatry. Syracuse, N.Y: Syracuse

University press. ISBN 0-8156-0224-3 paper

Szasz, T.S. (2002). Fatal freedom: The ethics and politics of suicide. Syracuse, NY: Syracuse

University Press. ISBN: 0815607555

Plus, articles, chapters, and other readings handed out by the professor.

Course Requirements and Grades

Vocabulary quiz 10 %
Mid-term exam 25 %
Paper 20 %
Final exam 35%
Class participation 10 %

Total = 100%
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Paper: Five-page, double-spaced, typed paper dealing with any aspect of justice, psychiatry or
psychology and the law of your choice. APA format. You are encouraged to meet with Professor Schaler
to discuss the topic for your paper. You must email Schaler to set up an appointment. Make appts.
early in the semester. You will comment on your paper in class.

Vocabulary quiz: One test on words and terms used in readings and discussion.

Group presentations: You will be assigned to a group and present on various assigned readings, most
likely from Szasz Under Fire.

CLASS SCHEDULE

Date Topic Reading

Jan 17 Introduction Lecture and discussion
Read intro and autobiography in Szasz Under Fire

Jan 24 Schizophrenia First half

Jan 31 Schizophrenia Second half

Feb 7 Fatal Freedom First half

Feb 14 Fatal Freedom Second half
Vocabulary quiz

Feb 21 Szasz Under Fire Assigned readings

Feb 28 Szasz Under Fire Assigned readings

March 7 Mid-term examination

March 14 Spring Break Assigned readings

March 21 Cohen et al. Part I (1990) Assigned readings

March 28 Cohen et al. Part I (1994) Assigned readings

April 4 Edwards: Ethics of Psychiatry Assigned readings

April 11 Edwards: Ethics of Psychiatry Assigned readings

April 18 Edwards: Ethics of Psychiatry Assigned readings
Schaler: Szasz Under Fire Assigned readings

April 25 Schaler: Szasz Under Fire Assigned readings
Last class — Papers due

May 2 Study day, no class

May 9 Final examination 11:20 A.M to 2:00 P.M.
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Note: Clear and accurate writing—including accurate spelling on exams and papers—will be taken into
account in assigning grades, as well as participation in class discussions. Material discussed in class,
or in films, and not in any of the readings, may form the basis for questions on the examinations.

Exams must be taken on the dates assigned. One grade reduction for over three class absences. No
fault absence policy: This means no note is required for your absence, however, the penalty applies for
over three absences, regardless of reason. Save the three you have without penalty in case you get sick
or have a family emergency. Students are responsible for anything covered in class during their absence.
Readings must be completed by the session to which they are assigned. Additional readings may be
assigned during the course. Students are encouraged to form study groups on their own. Grades: A-=90,
B+=89, B-=80, C+=79, C-=70. You are encouraged to have at least one meeting with Professor
Schaler to go over your work in this course. Make appointments early. Don’t wait until the end of the
semester. Check your email for class readings, announcements, etc. Check Blackboard for
announcements.

Academic Integrity Code

"Standards of academic conduct are set forth in the University's Academic Integrity Code. It is expected
that all examinations, tests, written papers, and other assignments will be completed according to the
standards set forth in this code. By registering, you have acknowledged your awareness of the Academic
Integrity Code, and you are obliged to become familiar with your rights and responsibilities as defined by
the Code. Violations of the Academic Integrity Code will not be treated lightly, and disciplinary action
will be taken should such violations occur. Please see me if you have any questions about the academic
violations described in the Code in general or as they relate to particular requirements for this course."

Page 5 of 5 pages





		Required Texts

		CLASS  SCHEDULE

		

		Date               			Topic                               		Reading



		March 7		Mid-term examination






Department of Justice, Law and Society
School of Public Affairs
The American University

Spring 2008
J1.5-352.001 — Psychiatry and the Law
Thursdays, 2:10 PM to 4:50 PM
Ward 302

Faculty: Dr. Jeffrey A. Schaler
Office: Ward 257
Telephone: 202.885.3667
E-mail: schaleripamerican.edu
htip/fwwwe schaler.net
Office hours: (by appointment)
Graduate Teaching Assistant: Ms, Hilary Kimball, hkimball2/@vahoo.com

Course Deseription

Mental illness. The words suggest that the mind can be diseased, just as the brain can be diseased.
Psychiatrists, psychologists, family members of the “mentally ill,” lawyers, jurists, policymakers, public
health experts, scholars and others frequently assert that mental illness is as real as the world is round.
Denying, even questioning, the existence of mental illness is tantamount to denying the existence of God
among the most devout theists. Questioning psychiatric faith can mean trouble.

Most people accept as fact not only that mental illness is real, but that it is also treatable. Undergraduate
and graduate students alike are frequently taught that mental illness is caused by a “chemical imbalance in
the brain,” specific genes or their mutations, and that it is characterized by abnormal brain structure and
function, detectable through CT and PET scans. Those scholars—often scholars of law-—who recognize
that there are no signs of mental illness, assert that mental illness is best understood as irrational thinking,
speech, claims, and most important, abnormal or irrational behavior. One thing is certain among those
who believe that mental illness is real: They often consider those who disagree with them-~-that is, those
who say that mental illness is a myth, a metaphor, a strategy, an invention-—are ignorant, wrong,
unscientific, evil, dangerous, bad, and lacking in compassion (among other flattering characteristics). The
stakes are high when it comes to believing in and questioning the existence of mental illness and its
treatment,

Professors who question the claims made by psychiatric authorities, those who teach their students to
think critically about mental illness and its consequences, often run serious risks to their career in doing
s0, despite alleged protections of academic freedom: They may not be hired to teach at a college or
university because they questioned psychiatric dogma. They may be fired or not have their teaching
contracts renewed because they taught their students to question the existence of mental illness. They
may be ostracized, ridicufed and shunned by their colleagues. Many researchers know they run the risk of
not having their research funded if they dared to question the existence of mental iliness. There are many
stakeholders when it comes to believing in “mental illness.”

These are serious matters, especially within the academe, where critical and independent thinking is
allegedly valued, it not encouraged. What is the evidence to support such accusations? The fact that few
students have ever been introduced to the kind of thinking you will be encouraged to cultivate in this
course. The fact that mental illness and its various and diverse offspring are not listed in standard
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textbooks on pathology. The fact that as far as pathologists are concerned, mental illness does not meet
the noselogical criteria for disease classification.

This is an advanced course. Students who have been introduced to the controversies concerning mental
illness and its treatment will have an opportunity to further and fine-tune their comprehension of issues
related to the idea of mental illness, regardiess of which side they are on in the debate and controversy.

We will examine, through lecture, reading, and discussion, the basis on which scholars argue that mental
iliness is a metaphor, not a literal disease—and we will examine, in detail, the diverse consequences for
legal, clinical, social and public policy when it comes to believing in or rejecting the existence of mental
illness. Students will become thoroughly versed in the criticism by scholars directed at those who
question the existence of mental illness. Topics include: empirical and analytic reasoning on both sides
of the debate; identical twin studies; deconstructing operational terms and definitions; the evaluation of
biological, psychological, and sociocultural explanations for mental illness; the relationship between
description and explanation for mental illness, and the relationship between explanation and policy;
determinations of competency to stand trial; the insanity defense; inveluntary commitment and due
process; institutional versus consensual/contractual psychiatry; ethics in psychotherapy; the right to
suicide, suicide prevention, and physician-assisted suicide; deinstitutionalization; the history and
consequences of various labels for abnormal behavior; Popper’s “falsification” of scientific theory; the
effect of pharmacological agents, electro-convulsive therapy, and “psychosurgery” — and more,

You will learn how to think about these and related ideas, and their implications for law, liberty, and
justice—not what to think,

Course Objectives

e Tocomprehend diverse descriptions, definitions, and meanings of “mental illness”

o  To deconstruct terms such as mental illness, abnormal behavior, schizophrenia, bi-polar disorder,
depression, personality disorder, and anxiety-based disorders

e To understand the various explanations offered for why abnormal behavior and “mental illness”
exists—or what is meant by “mental illness”—including theological, biological, psychological,
and sociocultural explanations

s To understand the relationship between various explanations for mental illness (and mental
health) and legal, clinical, social and public policy

¢ To understand the relationship between ideas concerning mental illness/insanity and due process
of law

e Tounderstand why a theory must be falsifiable in order to be scientific

¢ To understand the relationship between medicine and the state, the therapeutic state, ifs structure
and function, and how it has come to replace the theocratic state

e To evaluate the criticism of those who question the existence of mental illness and the treatment
of those labeled “mentally ill”

¢ To understand philosophical perspectives on the relationship between mind and brain

¢ To understand the difference between scientific and clinical medicine, and its relation to law

s To understand existential perspectives on what is called mental illness

* To understand the relationship between liberty and responsibility
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Required Texts

o  Edwards, R.B. (Ed.). (1997). Ethics of psychiatry: Insanity, rational autonomy, and menial health care.
Amherst, NY: Prometheus Books. ISBN; 1573921130

o Szasz, T.S. (1989). Law, liberty, and psychiatry: An inquiry into the social uses of mental health practices.
Syracuse University Press; Reprint edition (October 1, 1989) ISBN: 0815602421 Reprint edition,

e Szasz T.S, (1997} Insanity: The idea and its consequences. Syracuse, N.Y.. Syracuse University Press.
Reprint edition. (Buy this together with Crue!/ Compassion below at Amazon for a better price.) ISBN:
0815604602

¢ Szasz, T.5. (1998). Cruel compassion: Psychiatric control of societv's unwanted. Syracuse, NY: Syracuse

University Press. ISBN: 0815605102 Reprint edition. {Buy this together with Mnsanity above at Amazon
for a better price.)

Plus, articles, chapters, and other readings handed out by the professor,

»

Course Requirements and Grades

Paper 35 %
Final exam 35 %
Class participation 30 %
Total = 100%

Paper: Double-spaced typed paper dealing with any way that psychiatry and the ideas of mental illness
and mental health are used in the practice of law. You base your paper primarily on the material in the
first iwo books by Szasz, and add research from other sources as you deem appropriate. Use Szasz’s view
of mental illness, that is, mental illness can not exist. It does not matter whether you agree or disagree
with Szasz personally, you are to write your paper based on the idea that mental illness can not exist as a
real disease for the reasons we have gone over, that is, analytic and synthetic truth re mind, behavior,
disease, and “mental illness.” Pick a topic and explore it. This is a research paper. You must have the
following sections clearly indicated with these headings: Introduction; Operational Terms and
Definitions (if needed); Literature Review; Discussion; Summary/Conclusion. Do not put your opinion
in the [iterature review. Your opinion goes in the second half of the Discussion section, plus,
Summary/Conclusion. You must use APA (American Psychological Association) format, Make sure
your in-text citations are correctly cited as per APA, and your references in the end are EXACTLY APA
format. No paper length—you decide—however, you must use the section headings. Further instructions
will be handed out or talked about in class.

NOTE: You use any of the readings assigned in the course for your paper, plus any additional
readings. Use as much material that is critical of Szasz and Schaler’s views on mental iliness and
institutional psychiatry as you please, however, you must use Szasz and Schaler’s view of what
constitutes a disease, that is, disease as defined by pathologists based in Virchow’s definition of
disease as cellular pathology. In addition, your paper must incorporate the following operational
terms as defined here and throughout the course: Behavior is defined as voluntary, deportment,
mode of conduct. There is no such thing as an involuntary behavior. There is no such thing as a
*“mental” illness or disease. There is a difference between theory and fact. There is a difference
between description and explanation. Hypotheses and theories must be falsifiable.

The final exam covers everything in the course. There is no length set for the paper. You decide
what is appropriate in terms of length. You must have the sections listed as indicated. Meet with
Professor Schaler to discuss your topic of interest, You will discuss your paper in elass. Hand your
paper in on the date listed below,
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Please keep the following in mind when you write yvour paper;

Your paragraphs must neither be too short nor too long. Each paragraph should be able to stand
alone,

Make sure you have smooth and logical transition from sentence to sentence and from paragraph
to paragraph.

Make sure you keep people, possession, and time parallel. For example, if you begin a sentence
speaking in the plural and present tense, don’t follow up in the same sentence using the singular
and past tense.

Make sure each sentence is a complete sentence.

Make sure you differentiate between factual material and your opinion. Your opinion is fine,
however, do not express your opinion as if it is fact.

If you cite a source within the text, make sure you use APA format. If you dorn’t know what APA
format is, go to the library or purchase the APA Manual of Style. In-text citation is like this
(Smith, 1969), and only like that. Not, {Smith, p. 46). It's always author’s last name, year of
publication, and if necessary, the page numbers, like this (Smith, [969: pp. 12-15).

Do not use footnotes.

Do use www dictionary.com and the link to the Oxford English Dictionary provided on
Blackboard.

Do not cite material in the reference section that you did not cite in-text. Do not cite material in-
text that you do not cite in the reference section. The reference section is on its own page.

Make sure your name is on the first page. Give your paper a short and descriptive title, Make
sure each page is numbered, centered, at the bottom of the page.

Do not quote more than two lines of material. Paraphrase material in your own words, then
reference it from the source it came from.

Keep your writing and language formal, no colloquialisms.

Use the following headings: Introduction (make sure you state the purpose of your paper here);

Operational terms and definitions (list and define any that may be relevant and unfamiliar to a
reader); Literature review (list what other people have found); Discussion (clearly state your
opinion, don’t present it as fact); Conclusion: (Summarize, list limitations and possible biases);
References: APA style. Important

Final examination: While the final exam is cumulative, the majority of questions will deal with

material we focus on during the second half of the course. This means at the very least Cruel
Compassion and Law, Liberty and Psychiatry. Y ou will be given the opportunity to express your
own point of view on the many controversial issues we addressed.

Group presentations: You will occasionally be assigned to a group and present on various
assigned readings periodically.

Class participation (CP): Further instructions or clarification for the assignment below will be

presented in class. We start next week. Two posts per week. This must be posted in the Blackboard
discussion board.

Again, each week you post two CP assignments on Blackboard discussion board: Title each the
following way and put your name as listed on the roster in the subject heading;

CP #1: You post a news item you’ve found on the Internet that is related to anything we’ve discussed in
class or in the readings. You summarize the article briefly, put the url there so that fellow students can
read the article you found, then you give your opinion of the article. Thus, CP #1 your name in the title
Title of article:
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~ URL of article:
Opinion of article/issue

CP #2: You post a response to the opinion written by someone else in class—their opinion in any post of
theirs. Please stay polite and respectful. Argumentum ad rem, no argumentum ad hominem. Thus, CP
#2, your name. Next line: Jones responds to Smith’s posting of . . . (and put date of his/her post or use
“reply to.”)

Each week, two posts for CP credit. Remember, thirty percent of your grade.

Note: Clear and accurate writing—including accurate spelling on exams and papers—will be taken into
account in assigning grades, as well as participation in class discussions. Material discussed in class, or
in films, and not in any of the readings, may form the basis for questions on the examinations. Exams
must be taken on the dates assigned. One grade reduction for over three class absences. No fault
absence policy: This means no note is required for your absence, however, the penalty applies for over
three absences, regardless of reason. Save the three you have without penalty in case you get sick or have
a family emergency. Students are responsible for anything covered in class during their absence.
Readings must be completed by the session to which they are assigned. Additional readings may be
assigned during the course. Students are encouraged to form study groups on their own, Grades: A-=90,
B+=89, B-=80, C+=79, C-=70. Check your email for class readings, announcements, etc. Check
Blackboard for announcements. Make appointment by email to come in to talk to Professor Schaler about
anything. Get to know the professor so the professor gets to know you,

Teaching Assistant: Hilary Kimball is my graduate teaching assistant for this course. She is finishing
her masters degree in justice and has been in classes with me before. She understands these ideas very
well and will be able to help you with tutoring, should you feel the need to get some more help. You are
always, of course, welcome to make an appointment and come and see me. Contact her by email for any
tutoring or assistance.

Academic Integrity Code

"Standards of academic conduct are set forth in the University's Academic Integrity Code. It is expected
that all examinations, tests, written papers, and other assignments will be completed according to the
standards set forth in this code. By registering, you have acknowledged your awareness of the Academic
Integrity Code, and you are obliged to become familiar with your rights and responsibilities as defined by
the Code. Violations of the Academic Integrity Code will not be treated lightly, and disciplinary action
will be taken should such vielations occur. Please see me if you have any questions about the academic
viclations described in the Code in general or as they relate to particular requirements for this course.”

CLASS SCHEDULE
Date Topic Reading
Jan 17 Introduction: Schaler’s Lecture
Three-Step Model (of policy Insanity
Analysis); synthetic and analytic truth; Part 1

basic arguments and counter-arguments;
what is “mental illness™ and why is it
important to study? What do we do
about “it”? Why weren’t you ever taught
about this before? Who is Thomas Szasz
and why do people say such nasty things
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Jan 24
Jan 31

Feb 7
Feb 14
Feb 21
Feb 28
March 6
March 13
March 20
March 27
April 3
April 10
April 17
April 24
May 1

about him? Why do Szasz and Schaler
reject the iabel “anti-psychiatry”™?
Involuntary commitment and the insanity
defense; sin, crime, and sickness;
masturbation and homosexuality as
popular diseases of the 19™ and 20™
century; what is a disease, what is a
behavior, and why does it matter?
What is the mind and what is its
relation to the brain? Why do people
get so upset about a course like this?
And more . . .

Insanity Y and 11
Some Myths About “Mental [ilness™ by Moore; Edwards book
The right to refuse treatment by
Winick; Duty to protect by
Applebaum; Controversial behavior
Control therapies - Intro by Edwards 4;
Psychosurgery by Isaac and Armit;
Ethical issues in forensic psychiatry —
Intro by Edwards 6); APA view on
Insanity; Nature of competency by McGarry,
Ethical issues in deinstitutionalization —
Intro by Edwards 7; Crazy in the streets by
Applebaum; Make sure you read each intro by
Edwards 1o each section;

Szasz Insanity 111
Szasz Insanity IV
Assigned reading Finish readings

Review and present your papers
Turn in your papers; present your papers

Spring break

Szasz Cruel Compassion
Szasz, Cruel Compassion
Szasz Law, Liberty, Psych.
Szasz Law, Liberty, Psych,
Assigned readings and review

Last class

Final exam 2:16 P.M. to 4:46 P.M.

Readings are subject to change. The final exam must be taken on the date assigned by the university

registrar,
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